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'/S. 
CAROLYN HILL, KEVIN M. THOMPSON and PHILOMENA 
KEYS; NORTHWEST SHELTER SYS1'EM, LLC., 
Defendants I Apuellcm;'s 
And 




Appealed from the Court First Judicial District 
of the State of Idahr,, in and for the 1?fBonner. 
D. Toby McLaughlin. 
Attorney At Law 
VOL 
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DUANE R. MUELLER, 
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vs. 
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SHELTER SYSTEM, LLC., 
Detenciants / Appellants 
And 
JEFFREY T. BUCK dba BUCK'S CONSTRUCTION; BUCK'S CONSTRUCTION, LLC,. 
Defendants. 
Appealed from rhe District Court of the First Judicial 
District of the Sta.:e of ;daho, in and for Bonner County 
HONORABLE BARBARA BUCHANAN 
District Judge 
MR. D. TOBY 1.1CLAUGHLIN 
A ctor.r1,·y for Respondent 
MR. JOHN A. FINNEY 
Attorney for Appellant 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-000i837 Current judge: idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
BOWERS New Case Filed - Other Claims 






BOWERS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: McLaughlin, D. Toby (attorney for 
Mueller, Duane R) Receipt number: 0444408 
Dated: 9/28/2010 Amount $88.00 (Check) For: 
Mueller, Duane R (plaintiff) 
OPPELT Verified Complaint Steve Verby 
OPPELT 3 Summons Issued Steve Verby 
OPPELT Affidavit Of Service Carolyn Thompson Served Steve Verby 
OPPELT Affidavit Of Service - Kevin Thompson Steve Verby 
BOWERS Defendant: Hill, Carolyn Appearance John A Steve Verby 
Finney 
BOWERS Defendant: Thompson, Kevin M Appearance Steve Verby 
John A Finney 
BOWERS Defendant: Keys, Philomena Appearance John A Steve Verby 
Finney 
BOWERS Defendant: Northwest Shelter Systems, LLC Steve Verby 
Appearance John A Finney 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Finney, 
John A (attorney for Hill, Carolyn) Receipt 
number: 0445761 Dated: 10/20/2010 Amount 
$58.00 (Check) For: Hill, Carolyn (defendant), 
Keys, Philomena (defendant), Northwest Shelter 
Systems, LLC (defendant) and Thompson, Kevin 
M ( defendant) 
OPPELT Notice Of Appearance Steve Verby 
MORELAND Answer & Counterclaim Steve Verby 
OPPELT Scheduling Order Steve Verby 
KELSO Scheduling Form -John A. Finney Steve Verby 
MORELAND Plaintiffs Answer to Defendants' Answer, Steve Verby 
Affirmative Defenses & Counterclaims 
MORELAND Plaintiffs Scheduling Form - Toby McLaughlin Steve Verby 
OPPELT Notice Of Trial (Pretrial Order Attached) Steve Verby 
OPPELT Order for Mediation Steve Verby 
OPPELT Hearing Scheduled (Court Trial - 2 Days Steve Verby 
07/25/2011 09:00 AM) 
PHILLIPS Notice of Mediation Steve Verby 
OPPELT Notice Of Service of Plaintiffs First Set of Steve Verby 
Interrogatories, Requests for Production, and 
Requests for Admission 
Date: 1/28/2014 
Time: 12:40 PM 






















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Acknowledgment Pursuant to Rule 16(k)(7) IRCP 
Regarding Case Status/Mediation (resolution per 
Lempesis) 
OPPELT Amended Acknowledgment Pursuant to Rule 
16(k)(7) IRCP Regarding Case Status/Mediation 
(No resolution per Lempesis) 
PHILLIPS Stipulated Motion to Amend Complaint and 
Continue Trial 
PHILLIPS Order: (1) Vacating and Resetting Trial Date; and 
(2) Granting Leave to Amend Complaint 
PHILLIPS Amended Complaint Filed 
PHILLIPS Hearing result for Court Trial - 2 Days held on 
07/25/2011 09:00 AM: Hearing Vacated 
PHILLIPS Summons Issued 
OPPELT Affidavit of Non-Service 
OPPELT Affidavit of Duane Mueller in Support of Plaintiffs 
Motion for Preliminary Injunction 
OPPELT Affidavit of Jack Hester in Support of Plaintiffs 













OPPELT Plaintiffs Motion for Temporary Restraining Order Steve Verby 
and Preliminary Injunction 
OPPELT Memorandum in Support of Plaintiffs Motion for Steve Verby 
Preliminary Injunction 
PHILLIPS Notice Of Hearing Re; Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled (Motion 07/06/2011 01:30 Steve Verby 
PM) for Temporary Restraining Order and 
Preliminary Injunction 
PHILLIPS Notice Of Rescheduled Hearing - July 20, 2011 Steve Verby 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 01 :30 PM: Hearing Vacated for 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Notice of Rescheduled Hearing - (duplicate?) Steve Verby 
PHILLIPS Affidavit Of Service - Jeffrey Buck served Steve Verby 
6/28/2011 
PHILLIPS Hearing Scheduled (Motion 07/20/2011 09:30 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
PHILLIPS Amended Notice of Hearing Re: Plaintiffs Motion Steve Verby 
for Temporary Restraining Order and Preliminary 
Injunction - July 20, 2011 
6 q • 
Date: 1/28/2014 
Time: 12:40 PM 










First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Northwest Shelter Systems, LLC's 
Answers and Responses to Plaintiff's First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendants' Hill, Thompson, and Keys Answers 
and Responses to Plaintifs First Set of 
Interrogatories, Requests for Production and 
Request for Admission 
AYERLE Court Minutes 
Hearing type: Motion for TRO and Prelim 
Injunction Exhibit list also attached 
Hearing date: 7/20/2011 
Time: 9:55 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Katherine Murdoch with Pl 
John Finney with Def 
OPPELT Exhibit List 
OPPELT Hearing result for Motion scheduled on 
07/20/2011 09:30 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: for Temporary Restraining Order and 
Preliminary Injunction - Less Than 100 Pages -
Continuation Hearing to be Scheduled 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendants' First Set of Interrogatories Requests 
for Production and Requests for Admission 
OPPELT Hearing Scheduled (Motion 07/28/2011 09:00 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing 
SECK Court Minutes 
Hearing type: Motion for TRO and Prelim lnjunctio 
Hearing date: 7/28/2011 
Time: 9:00 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Melissa Seek 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Notice Of Service Of Discovery Documents-
Defendants' Hill Thompson and Keys First 




Plaintiff's First Set of Interrogatories Requests for 
Production and Requests for Admission 
OPPELT Exhibit List Steve Verby 
OPPELT Hearing result for Motion scheduled on Steve Verby 
07/28/2011 09:00 AM: District Court Hearing Hel< 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: for Temporary Restraining Order and 
Preliminary Injunction - More Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
07/28/2011 09:00 AM: Motion Denied for 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Plaintiff's Second Set of Interrogatories, Rquests 
for Production, and Requests for 
Admission 
OPPELT Order Denying Preliminary Injunction Steve Verby 
OPPELT Hearing Scheduled (Court Trial - 2 Days Steve Verby 
10/31/2011 09:00 AM) 
OPPELT Amended Notice Of Trial Steve Verby 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Plaintiff's Responses to Defendants' First Set of 
Interrogatories, Requests for Production, and 
Requests for Admission 
ADLER Notice of serving defendants' Hill, Thompson, and Steve Verby 
Keys answers and responses to Plfs second set 
of interrogatories, Reqests for Production, and 
Req for admission 
PHILLIPS Plaintiffs Expert Witness Disclosure Steve Verby 
PHILLIPS Affidavit Of Service - Woods Crushing & Hauling Steve Verby 
served subpoena 9/09/11 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Jeffrey 
Buck Receipt number: 0463433 Dated: 
9/26/2011 Amount: $58.00 (Cash) For: Buck, 
Jeffrey T (defendant) and Buck's Construction, 
LLC (defendant) 
PHILLIPS Notice of Appearance - Jeffrey T and Crystal Steve Verby 
Buck 
PHILLIPS Defendant: Buck, Jeffrey T Appearance Pro Se Steve Verby 
(appearing for himself, Buck's Construction; 
Buck's Construction, LLC) 
PHILLIPS Defendant's Notice of Ex6ert Witness Disclosure Steve Verby ~3 
Date: 1/28/2014 























First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-20i0-000i837 Current judge: idaho Supreme Court 










Motion to Shorten Time - Oct 19, 2011 Steve Verby 
Hearing Scheduled (Motion 10/19/2011 02:30 Steve Verby 
PM) to Shorten Time 
Motion to Vacate and Reset Trial Setting and Steve Verby 
Notice of Hearing 
Affidavit of Duane Mueller in Support of Plaintiffs Steve Verby 
Motion to Vacate and Reset Trial Setting 
Affidavit of Toby McLaughlin in Support of Steve Verby 
Plaintiffs Motion to Vacate and Reset Trial 
Setting 
Notice Of Hearing Re: Plaintiffs Motion to Vacate Steve Verby 
and Reset Trial and Motion to Shorten Time - Oct 
19, 2011 
Hearing Scheduled (Motion 10/19/2011 02:30 Steve Verby 
PM) to Vacate and Reset Trial 
HENDRICKSO Consent of Client for Continuance in a Pleading Steve Verby 









Hearing type: Motion to Vacate and Reset Trial 
Hearing date: 10/19/2011 
Time: 2:46 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby McLaughlin for Pl 
John finney for Def 
Hearing result for Motion scheduled on Steve Verby 
10/19/2011 02:30 PM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Vacate and Reset Trial - Less Than 
100 Pages 
Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: Motion Granted to 
Vacate and Reset Trial 
Hearing result for Motion scheduled on 




Hearing result for Court Trial - 2 Days scheduled Steve Verby 
on 10/31/2011 09:00 AM: Continued 
Plaintiffs Memorandum in Support of Motion for Steve Verby 
Leave to Amend Complaint to Include a Claim for 
Punitive Damages 
Plaintiffs Motion for Leave to Amend Complaint Steve Verby 
to Include a Claim for Punitive Damages 
Plaintiff's Motion for Various Equitable Relief Steve Verby 
632 
Date: 1/28/2014 




















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current judge: idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Affidavit of Duane Mueller in Support of Plaintiffs 
Motion to Amend Complaint to Add a Claim for 
Punitve Damages and Motion for Various Relief 
OPPELT Order to Vacate Trial Setting 
KELSO Notice of Hearing RE: Plaintiffs Motion to Amend 
Complaint to Add a Claim for Punitive Damages 
and Motion for Various Equitable Relief 
OPPELT Hearing Scheduled (Motion 12/21/2011 10:00 
AM) to Amend Complaint to Add a Claim for 
Punitive Damages 
OPPELT Hearing Scheduled (Motion 12/21/2011 10:00 
AM) for Various Equitable Relief 
OPPELT Notice of Telephonic Hearing RE: Defendants 
Jeffrey T. Buck d/b/a Buck's Construction and 
Buck's Construction, LLC's Motion for More 
Definite Statement 
OPPELT Hearing Scheduled {Motion 01/04/2012 10:30 
AM) for a More Definite Statement 
OPPELT Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Motion for More Definite Statement and 











HENDRICKSO Defendant: Buck's Construction, LLC Appearance Steve Verby 
Donald J. Farley 
HENDRICKSO Defendant: Buck. Jeffrey T Appearance Donald J. Steve Verby 
Farley 
OPPELT Amended Notice Of Hearing Re: Plaintiffs Steve Verby 
Motion to Amend Complaint to Add a Claim for 
Punitive Damages and Motion for Various 
Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 10:00 AM: Continued to Amend 
Complaint to Add a Claim for Punitive Damages 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 Steve Verby 
AM) to Amend Complaint to Add a Claim for 
Punitive Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 10:00 AM: Continued for Various 
Equitable Relief 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 Steve Verby 
AM) for Various Equitable Relief 
HENDRICKSO Memorandum in Opposition to Plaintiffs Motion Steve Verby 
for Leave to Amend Complaint To Include: A 
Claim for Punitive Damages 
HENDRICKSO Objection and Response to Motion to Amended Steve Verby 
and for Various Equitable Relief 
Date: 1/28/2014 
Time: 12:40 PM 














First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current judge: idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to 




to Include a Claim for Punitive Damages (attorney 
to refile, document not signed 12-29-2011) 
HENDRICKSO Talked with Kelly at Attorney's office re: document Steve Verby 
filed with no signature on 12-28-11 Affidavit of 
Jeffrey Buck, explanation in the memo that was 
filed same day 
12-29-20111032am JH 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to Steve Verby 
Plaintiff's Motion For Leave to Amend Complaint 
to Include a Claim forPuntitive Damages 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint to Add a Claim 
for Punitive Damages - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted to 
Amend Complaint to Add a Claim for Punitive 
Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Hel< 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for a More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for Various Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Denied for a 
More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted in Part 
for Various Equitable Relief 
HENDRICKSO Notice of Change of Firm Name - Attorney D. Steve Verby 
Farley 
HENDRICKSO Order (3 pgs) Steve Verby 
Date: 1/28/2014 


















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-20i 0-000i 837 Current judge: idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Second Amended Complaint 





Preliminary lnjuction hearing held on July 20,2011 
- reporter Val Larson 
DRIVER Transcript was sent to atty Steve Verby 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's Steve Verby 
Construction and Buck's Construction LLC's 
Answer to Second Amended Compalint (filed 
January 31, 2012) and Demand for Jury Trial 
HENDRICKSO Notice of Service Steve Verby 
HENDRICKSO Notice of Serdv ice of Plaintiff's Responses to Steve Verby 
Defendant Buck's First Set of Interrogatories, 
Requests for Production and Requests for 
Admission 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's Steve Verby 
Construction and Buck's Construction, LLC 
Motion TO Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's Steve Verby 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Notice of Hearing re: Defendants Jeffrey T. Buck Steve Verby 
d/b/a Buck's Construction and Buck's 
Construction, LLC's Motion to Compel 
HENDRICKSO Hearing Scheduled (Motion to Compel Steve Verby 
06/06/2012 09:00 AM) Defendants Jeffrey T. 
Buck d/b/a Buck's Construction and Buck's 
Construction LLC's Motion To Compel 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of Steve Verby 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's Steve Verby 
construction and Buck's Construction, LLC's 
Reply Memorandum in Support of Motion to 
Comple 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of Steve Verby 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLc's 
Reply in Support of Motion To Compel 
HENDRICKSO ****END OF FILE #1*****BEGIN FILE #2****** Steve Verby 
RASOR Court Minutes Steve Verby 
Hearing type: Motion to Compel 
Hearing date: 6/6/2012 
Time: 9:05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
Date: 1/28/2014 
Time: 12:40 PM 

















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: (Defendants Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Motion) - Less Than 100 Pages 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: Motion Granted 
(Defendants Buck d/b/a Buck's Construction and 
Buck's Construction LLC's Motion) 
HENDRICKSO Order Granting Defendants Jeffrey T. BUck d/b/a 
Buck's Construction and Buck's Construction, 
LLC's Motion To Compel 
OPPELT Stipulation to Dismiss Claim for Intentional 
Infliction of Emotional Distress 
HENDRICKSO Order Granting Leave to Dismiss Claim for 
lntertional Infliction of Emothional Distress 
HENDRICKSO Notice Of Substitution Of Counsel 
OPPELT Plaintiffs Motion for Trial Setting 
HENDRICKSO Motion and Memorandum to Compel Defendant 
HIii, Thompson, Keys and Northwest Shelter 
System's Discovery Responses 
HENDRICKSO Affidavit in Support of Motion to Compel 
HENDRICKSO Motion For Sanctions 
HENDRICKSO Notice of Hearing re: Plaintiffs Motion to Compel 
and Motion For Sanctions 
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 11: 30 
AM) Plaintiffs Motion to Compel and Motion For 
Sanctions 
OPPELT Hearing Scheduled (Court Trial - 2 Days 
03/25/2013 09:00 AM) 
OPPELT Second Amended Notice Of Trial 
HENDRICKSO Motion to Compel, For Sanctions, Supporting 
Affidavit, and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion to Compel 
10/17/2012 11 :30 AM) Defendant's Motion to 




































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
SECK Court Minutes 
Hearing type: Motions to Compel 
Hearing date: 10/17/2012 
Time: 11 :31 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Toby McLaughlin 
John Finney 
OPPELT Hearing result for Motion to Compel scheduled 
on 10/17/201211:30AM: District Court Hearing 
Held 
Court Reporter: Amy Wilkins 





estimated: Defendant's Motion to Compel and for 
Sanctions - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
10/17/2012 11 :30 AM: District Court Hearing Hel( 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion to Compel and 
Motion For Sanctions - Less Than 100 Pages 
HENDRICKSO Affidavit Of Attorney Fees and Costs Incurred re: Steve Verby 
Motion to Compel 
HENDRICKSO Corrected Motion To Compel, For Sanctions, Steve Verby 
Supporting Affidavit and Notice of Rescheduled 
Hearing 
HENDRICKSO Hearing Scheduled (Motion 11/21/201211:00 Steve Verby 
AM) 
HENDRICKSO Notice of Serving Defendants' Supplemental Steve Verby 
Discovery Answers and Responses 
HENDRICKSO Answer to Second Amended Complaint and Steve Verby 
Amended Counterclaim 
DRIVER Order Granting Plaintiffs Motion to Compel Steve Verby 
HENDRICKSO Plaintiffs Response to Defendants' Corrected Steve Verby 
Motion To Compel for Sanctions 
HENDRICKSO Notice of Deposition of Duane R. Mueller Steve Verby 
HENDRICKSO Notice of Hearing Steve Verby 
RE: Plaintiffs Motion to Permit Withdrawal and 
Amendment of Answers to Requests for 
Amdission 
HENDRICKSO Hearing Scheduled (Motion 12/05/2012 11 :30 Steve Verby 
AM) Plaintiffs Motion To Permit Withdrawal and 
Amendment of Answers to Amendment of 
Answers to Requests for Admission 
Date: 1/28/2014 















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
AYERLE Court Minutes 
Hearing type: Defendants' Motion to Compel 
Hearing date: 11/21/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2+ 
Toby McLaughlin for Pl 
John Finney for Defs 
HENDRICKSO Notice of Continuation of Hearing 
HENDRICKSO Plaintiffs Motion and Memorandum to Permit 
Withdrawa and Amendment of Answers to 
Requests for Admission 
HENDRICKSO Hearing Scheduled (Motion to Compel 
12/05/2012 11 :00 AM) for Sanctions 
OPPELT Hearing result for Motion scheduled on 
11/21/201211:00AM: District Court Hearing Hele 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Compel and For Sanctions 
(Defendants motion) - More Than 100 Pages 









OPPELT Opposition to Plaintiffs Motion and Memorandum Steve Verby 
to Permit Withdrawal and Amendment of Answers 
to Request for Admission 
OPPELT Affidavit of Leslie M. Haynes in Support of SteveVerby 
Opposition to Plaintiffs Motion and Memorandum 
to Permint Withdraw! and Amendment of Answers 
to Requests for Admission 
OPPELT Order for Payment of Fees Steve Verby 
HENDRICKSO Notice of Rescheduled Deposition of Duane R. Steve Verby 
Mueller 
HENDRICKSO Subpoena Duces Tecum issued- copy to file Steve Verby 
AYERLE Court Minutes SteveVerby 
Hearing type: Motion to Compel, Sanctions, etc 
Hearing date: 12/5/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Toby McLaughlin for Pl 
John Finney for Def 
638 
Date: 1/28/2014 
Time: 12:40 PM 














First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User Judge 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05/2012 11 :30 AM: District Court Hearing Hel( 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Permit Withdrawal and Amendment 
of Answers to Amendment of Answers to 
Requests for Admission 
(Donald Farley by telephone) - Less Than 100 
Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05/2012 11 :30 AM: Motion Granted to Permit 
Withdrawal and Amendment of Answers to 
Amendment of Answers to Requests for Admissio 
(Donald Farley by telephone) 
OPPELT Hearing result for Motion to Compel scheduled Steve Verby 
on 12/05/2012 11:00 AM: District Court Hearing 
Held 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: for Sanctions - Less Than 100 Pages 
(Donald Farley by telephone) 
OPPELT Order Permitting Withdrawal and Amendment of Steve Verby 
Answers to Requests for Admission 
MORELAND Notice Of Service of Plaintiff's Supplemental Steve Verby 
Responses to Defendants' First Set of 
Interrogatories, Requests for Production & 
Requests for Admission 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Duane Mueller 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Sandy Curtis 
HENDRICKSO Plaintiff's Supplemental Expert Witness Steve Verby 
Disclosure 
MORELAND Stipulation For Dismissal with prejudice of Steve Verby 
Defendants, Jeffrey T. Buck D/B/A Buck's 
Construction & Buck's Construction, LLC 
JACKSON Order of Dismissal of Defendants Jeffery T. Buck, Steve Verby 
dba Buck's Construction and Buck's Construction, 
LLC With Prejudice 
JACKSON Civil Disposition entered for: Buck, Jeffrey T, Steve Verby 
Defendant; Buck's Construction, LLC, Defendant; 
Mueller, Duane R, Plaintiff. Filing date: 
12/31/2012 
HENDRICKSO Plaintiff's Motion for Contempt Against Steve Verby 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
Date: 1/28/2014 



























First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current judge: idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiffs Motion for Contempt Against 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to John A. Finney 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to Jonn A. Finney 
HENDRICKSO Notice of Deposition of Carolyn Hill 
HENDRICKSO Notice of Deposition of Devin Thompson 
HENDRICKSO Amended Notice of Deposition of Devin 
Thompson 
HENDRICKSO Amended Notice of Deposition of Carolyn Hill 
HENDRICKSO Offer of Judgment 
HENDRICKSO Plaintiffs Second Supplemental Expert Witness 
Disclosure 
HENDRICKSO Affidavit of Service - re: Subpoena Duces Tecum 
on First Interstate Bank 






Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Supplemental Responses to Defendants' First Set 
of Interrogatories, Requests for Admission 
OPPELT Notice to Counsel Barbara A. Buchanan 
HENDRICKSO Motion to Enter Order and for an Award of Barbara A. Buchanan 
Attorney Fees and Costs 
and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and Barbara A. Buchanan 
Costs 03/25/2013 09:00 AM) 
HENDRICKSO Defendants' Supplemental Notice of Expert Barbara A. Buchanan 
Witness Disclosure 
HENDRICKSO Affidavit of Fees Regarding Motion to Compel Barbara A. Buchanan 
HENDRICKSO Amended Certificate of Service Barbara A. Buchanan 
HENDRICKSO Defendants' Pre-Trial Compliance (Exhibit List Barbara A. Buchanan 
and Witness List) 
HENDRICKSO Defendant's Exhibits - {in white binder I Bench Barbara A. Buchanan 
copy) 
HENDRICKSO Plaintiffs Witness List Barbara A. Buchanan 
HENDRICKSO Plaintiffs Exhibit Disclosure Barbara A. Buchanan 
HENDRICKSO Amended Plaintiffs Exhibit Disclosure Barbara A. Buchanan 
HENDRICKSO Notice of Service of Plaintiffs Third Supplemental Barbara A. Buchanan 
Responses to Defendant's First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 
HENDRICKSO Defendants' Trial Brief and Proposed Findings Barbara A. Buchanan 
and Conclusions 
Date: 1/28/2014 


















First Judicial District Court - Bonner County 
ROA Report 
Case. CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Plainitff's Motions in Limine 
HENDRICKSO Plaintiff's Objection to Motion to Enter Order and 
for an Award of Attorney's Fees and Costs 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiff's Motion in Limine and Objection to 
Motion to Enter Order and For an Award of 
Attorney Fees and Costs 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
OPPELT *******************Begin File No. 3******************** Barbara A. Buchanan 
OPPELT Hearing Scheduled (Scheduling Conference Barbara A Buchanan 
03/22/2013 02:30 PM) 
OPPELT Notice Of Hearing Barbara A Buchanan 
KRAMES Plaintiff's Amended Witness List Barbara A Buchanan 
KRAMES Plaintiff's Trial Brief Barbara A Buchanan 
BOWERS Letter from M & M Reporting re: mailing of Barbara A Buchanan 
deposition of Kevin M. Thompson 
BOWERS Letter from M & M Reporting re: mailing of Barbara A Buchanan 
deposition of C. Hill 
KRAMES Plaintiff's Motions For Sit Visit Barbara A Buchanan 
OPPELT Court Minutes Barbara A Buchanan 
Hearing type: Scheduling Conference 
Hearing date: 3/22/2013 
Time: 2:31 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby McLaughlin, John Finney 
OPPELT Hearing result for Scheduling Conference Barbara A Buchanan 
scheduled on 03/22/2013 02:30 PM: District 
Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
RASOR Court Minutes Barbara A Buchanan 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/25/2013 
Time: 9:09 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Defendant's Exhibit List Barbara A Buchanan 
OPPELT Plaintiff's Second Amended Exhibit Disclosure Barbara A Buchanan 
4 
Date: 1/28/2014 



















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current judge: idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 500 Pages 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Court Trial Started 
OPPELT Hearing result for Motion for Attorney fees and 
Costs scheduled on 03/25/2013 09:00 AM: 
Withdrawn 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/26/2013 
Time: 9:06 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 2) 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/27/2013 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 3) 
JACKSON Plaintiffs Post-Trial Brief 
HENDRICKSO Defendants' Closing Argument 
BOWERS Plaintiffs Post-Trial Reply Brief 
HENDRICKSO Memorandum Decision 
HENDRICKSO Plaintiffs Memorandum of Fee and Costs 
HENDRICKSO Affidavit of Toby McLaughlin In Support of 
Plaintiffs Memorandum of Fees and Costs 
HENDRICKSO Affidavit of Duane Mueller in Support of Plaintiffs 
Memorandum of Fees and Costs 
HENDRICKSO Defendants' Motion to Reconsider, Amend or 
Make Additional Findings or Conclusions, Amend 
Judgment, and/or Alter or Amend Judgment and 
Motion to Clarify and Supporting Brief 
HENDRICKSO Notice Of Hearing 
re: August 7th, 2013 11 :00am 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Date: 1/28/2014 
Time: 12:40 PM 
















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Hearing Scheduled (Motion 08/07/2013 11 :00 
AM) Defendant's 
OPPELT Defendants' Objection to Attorney Fees and 
Costs and Motion to Disallow 
OPPELT Amended Notice Of Hearing 
OPPELT Hearing result for Motion scheduled on 
08/07/201311:00 AM: Continued for 
Reconsideration (Defendant's) 
OPPELT Hearing Scheduled (Motion for Reconsideration 
(Defendant's) 08/02/2013 01:30 PM) 
HENDRICKSO Plaintiff's Response to Defendants' Objection to 
Attorney Fees and Costs and Motion to Disallow 
HENDRICKSO Plaintiff's Response to Motion to Reconsider, 
Amend or Make Additional Findings or 
Conclusions, Amend Judgment, and/or Alter or 
Amend Judgment and Motion to Clarify 
AYERLE Court Minutes 
Hearing type: Defendants' Motion for 
Reconsideration 
Hearing date: 8/2/2013 
Time: 1:34 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Pl with Toby McLaughlin 
Def with John Finney 
OPPELT Hearing result for Motion scheduled on 
08/02/2013 01 :30 PM: District Court Hearing Hel1 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration (Defendant's) -
More Than 100 Pages 
HENDRICKSO Memorandum Decision & Order re: Defendants' 
Motion to Reconsider & Motion to Dismallow Fees 
and Costs 
HENDRICKSO Judgment $78664.40 
HENDRICKSO Civil Disposition entered for: Hill, Carolyn, 
Defendant; Keys, Philomena, Defendant; 
Northwest Shelter Systems, LLC, Defendant; 
Thompson, Kevin M, Defendant; Mueller, Duane 
R, Plaintiff. Filing date: 9/6/2013 
HENDRICKSO STATUS CHANGED: closed 
User: HUMRICH 
Judge 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
BOWERS Miscellaneous Payment: For Making Copy Of Any Barbara A. Buchanan 
File Or Record By The Clerk, Per Page Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $3.00 (Cash) 
4 
Date: 1/28/2014 






















First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 




BOWERS Miscellaneous Payment: For Certifying The Same Barbara A. Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $1.00 (Cash) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A. Buchanan 
Supreme Court Paid by: Finney, John A 
(attorney for Hill, Carolyn) Receipt number: 
0497553 Dated: 9/26/2013 Amount: $109.00 
(Check) For: Hill, Carolyn (defendant) 
BOWERS Bond Posted - Cash (Receipt 497555 Dated Barbara A. Buchanan 
9/26/2013 for 100.00) 
BOWERS STATUS CHANGED: Closed pending clerk Barbara A Buchanan 
action 
BOWERS Bond Posted - Cash (Receipt 497557 Dated Barbara A Buchanan 
9/26/2013 for 200.00) 
HUMRICH NOTICE OF APPEAL Barbara A. Buchanan 
HUMRICH Appealed To The Supreme Court Barbara A Buchanan 
HUMRICH Change Assigned Judge Idaho Supreme Court 
HUMRICH Clerk's Certificate Of Appeal Idaho Supreme Court 
HUMRICH I SC Docket #41452 Idaho Supreme Court 
HUMRICH Order re: Amended Notice of Appeal Idaho Supreme Court 
HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
HUMRICH Clerk's Records due 1/28/2014 Idaho Supreme Court 
HUMRICH Court Reporter's Motion for Extension of Time; Idaho Supreme Court 
certified copy forwarded to ISC 
HUMRICH Clerk's Records due to ISC 2/28/2014 Idaho Supreme Court 
HUMRICH Miscellaneous Payment: Writs Of Execution Paid Idaho Supreme Court 
by: Berg & McLaughlin, CHTD Receipt number: 
0000806 Dated: 1/15/2014 Amount: $2.00 
(Cash) 
BOWERS Application and Affidavit for Writ of Continuing Barbara A Buchanan 
Garnishment 
BOWERS Order for Writ of Continuing Garnishment Barbara A Buchanan 
BOWERS Writ of Continuing Garnishment Issued Barbara A Buchanan 
Donald J. Farley 
ISB #1561; djf@hallfarley.com 
Leslie M. Hayes 
ISB #7995; lmh@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W :\414-819.3\Pleadings\Dismissal-Stipulation ( 12-7-12).doc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL an unman-ied person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife: NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
STIPULATION FOR DISMISSAL 
WITH PREJUDICE OF 
DEFENDANTS, JEFFREY T. BUCK 
D/B/A BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC 
COME NOW the plaintiff Duane R. Mueller, and the defendants, Jeffrey T. Buck d/b/a 
Buck's Construction and Buck's Construction, LLC, by and through their respective counsel of 
record, pursuant to Rule 41 of the Idaho Rules of Civil Procedure, and hereby stipulate and agree 
that the plaintiffs Complaint, Amended Complaint and Second Amended Complaint may be 
dismissed as against defendants Jeffery T. Buck, dba Buck's Construction and Buck's 
STIPULATION FOR DISMISSAL WITH PREJUDICE OF DEFENDANTS, JEFFREY T. BUCK 
D/B/A BUCK'S CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC - I 
1:l 
Construction, LLC only, with prejudice and without attorney fees or costs to either plaintiff or 
said defendants. 
DATED this _LJ__ day of December, 2012. 
FARLEY OBERRECHT HARWOOD & 
BURKE,P.A. 
By:_~_J__,.L._:___;~~:::::::::~~==~-
Donald J. Farley- Ofth Firm 
Attorneys for Jeffrey T. Buck d/b/a 
Construction, LLC and Buck Construction, LLC, 
an Idaho limited liability company 
of December, 2012. 
BERG & MCLAUGHLIN, CHTD. 
,r'' ~--# B , ,r~ y: ;;,<°'~~ 
Jk,BY MCLAUGHLIN 
(:A.ttorneys for Plaintiff 
STIPULATION FOR DISMISSAL WITH PREJUDICE OF DEFENDANTS, JEFFREY T. BUCK 
D/B/A BUCK'S CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC - 2 
64H 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17 day of December, 2012, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
John Finney 
FINNEY FINNEY & Fn,rNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
Attorneys for Defendants Hill, Thompson, Keys 
and Northwest Shelter Systems, LLC 
~U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
STIPULATION FOR DISMISSAL WITH PREJUDICE OF DEFENDANTS, JEFFREY T. BUCK 
D/B/A BUCK'S CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC - 3 
4 
IN THE DISTRICT COURT OF THE FIRST ruDJCIAL DIS'fR~~ 
STATE OF IDAHO, IN ANTI FOR THE COlJNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person: 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTH\\lEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
ORDER OF DISMISSAL OF 
DEFENDANTS JEFFERY T. BUCK, 
DBA BUCK'S CONSTRUCTION AND 
BUCK'S CONSTRUCTION, LLC. 
WITH PREJUDICE 
Based upon the Stipulation for Dismissal with Prejudice of defendants Jeffrey T. Buck 
d/b/a Buck's Construction and Buck's Construction, LLC, and good cause appearing, 
IT IS HEREBY ORDERED, ADJUDGED and DECREED that plaintiffs claims as 
set forth in the Complaint, Amended Complaint and Second Amended Complaint are dismissed 
with prejudice as against defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC, all parties to bear their own costs and attorney fees. 
DATED this'3/. day of December, 2012. 
ORIGl~J L 
ORDER OF DISMISSAL OF DEFENDANTS JEFFERY T. BUCK. OBA BUCK'S CONSTRUCTION AND 
BLCK'S CONSTRUCTION, LLC. \VlTH PREJUDICE - I 
48 
CLERK'S CERTIFICATE OF SERVICE l"J 
I HEREBY CERTIFY that on the ~~day of~=~,7~used to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83 864 
Fax: (208) 263-7557 
Al!orneysfor Plaintiff 
John Finney 
FrNNEY FINNEY & FrNNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83 864 
Donald J. Farley 
Leslie M. Hayes 
FARLEY 0BERRECHT HAR\VOOD & BLRKL P.A. 
702 \Vest Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
[!?' U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
[B-"'U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
[]-"'U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
ORDER OF DISMISSAL OF DEFENDANTS JEFFERY T. BUCK, DBA BUCK'S CONSTRUCTION AND 
BUCK'S CONSTRUCTION, LLC. WITH PREJUDICE - 2 6 4 ~ 
BERG & MCLAUGHLIN, CHTD. 
1 D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
2 Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTH\VEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 




PLAINTIFF'S MOTION FOR 
CONTEMPT AGAINST DEFENDANTS 
IDLL, THOMPSON, KEYS AND 
NORTHWEST SHELTER SYSTEMS, 
LLC 
Pursuant to Rule 75 of the Idaho Rules of Civil Procedure and Idaho Code §§ 7-601 et. 
seq., the Plaintiff Duane Mueller, through counsel of record Toby McLaughlin, of the firm Ber 
& McLaughlin, Chtd., hereby moves for an order finding Defendants Hill, Thompson, Keys an 
Northwest Shelter Systems, LLC, in contempt pursuant to I.R.C.P. 75. 
I. FACTUAL ALLEGATIONS 
Plaintiff alleges as follows: 
MOT. FOR CONTEMPT - 1 6 ri 0 
1. On October 30, 2012, the Court issued an Order Granting Plaintiffs Motion to 
2 Compel in which the Court awarded the Plaintiff his legal costs incurred in bringing his motion 
3 to Compel, and ordered that the Plaintiff submit an affidavit setting forth the fees, and allowing 
4 ten days in which the Defendants could object to the fees requested. 
5 2. On December 3, 2012, the Court issued an Order for Payment of Fees, in which 
6 the Defendants Hill, Thompson, Keys and Northwest Shelter Systems, LLC, were ordered to pay 
7 to the Plaintiff, through his counsel of record, $1,216.00, no later than December 21, 2012. 
8 3. To date, the Defendants have not received the payment of fees in accordance with 

















WHEREFORE, the Plaintiff moves the Court to find the Defendants in contempt for thei 
willful failure to comply with the terms of the Order for Payment of Fees. 
The Plaintiff also moves the Court to award his reasonable attorney's fees as provided b. 
Rule 75 and Idaho Code 7-610. 
"'i""1 
DATED this ~ay of January, 2013. 
BERG & McL~gGHLIN, CHTD. 
. BY: f1,.-,,;:,-"Z>C-~~, 
(' .. · TO)½Y McLAUGHLIN 
Attorneys for Plaintiff 






CERTIFICATE OF SERVICE 
On this-~_ day of January, 2013, I caused copies of the foregoing document to be 
served by the following methods on the parties listed below as follows, which is the last known 
address for the listed party: 7 1r1-------------------,--------------------, 



















Finney, Finney & Finney, P.A. _ By U.S. Mail 
120 E. Lake Street, Suite 317 By Overnight Mail 
Sandpoint, ID 83864 By Facsimile Transmission 
# 
+' -t'~ gi -<~, .,,_' ~ 
Stephani'e G. Allen 




BERG & MCLAUGHLIN, CHTD. 
D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUMTE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and \vife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
COlJNTY OF BO:Nl\iTER ) 
O. CV-2010-1837 
AFFIDAVIT OF TOBY McLAUGHLIN 
IN SUPPORT OF PLAINTIFF'S 
MOTION FOR CONTEMPT AGAINST 
DEFENDANTS IDLL, THOMPSON, 
KEYS AND NORTHWEST SHELTER 
SYSTEMS, LLC 
Toby McLaughlin, being first duly sworn, upon oath, deposes and says: 
1. I am over the age of 1 8 and am competent to testify. 
2. I am the attorney for the Plaintiff Duane Mueller and make the following affidavit 
based on my personal knowledge. 
3. On October 30, 2012, the Court issued an Order Granting Plaintiff's Motion to 
Compel in which the Court awarded the Plaintiff his legal costs incurred in bringing his motion 
AFF. IN SUP. OF MOT. FOR CONTEMPT - I 
653 
to Compel, and ordered that the Plaintiff submit an affidavit setting forth the fees, and allowing 
2 ten days in which the Defendants could object to the fees requested. 
3 4. On December 3, 2012, the Court issued an Order for Payment of Fees, in which 
4 the Defendants Hill, Thompson, Keys and Northwest Shelter Systems, LLC, were ordered to pay 
5 to the Plaintiff, through his counsel of record, $1,216.00, no later than December 21, 2012. 
6 5. To date, our office has not received the payment of fees in accordance with the 



















DATED this 4th day of January, 2013. 
Toby 1v1cLaughlin 
/4 Affiant 









CERTIFICATE OF SERVICE 
On this _ _,.__ day of January, 2013, I caused copies of the foregoing document to be 




address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
_ By Hand Delivery 
_ By U.S. Mail 
_ By Overnight Mail 













































BERG & MCLAUGHLIN, CHTD. 
D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
Tel: (208)263-4748 
Fax: (208)263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTmlT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NOR TH\VEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 




NOTICE OF DEPOSITION OF 
CAROLYN HILL 
PLEASE TAKE NOTICE that the Plaintiff Duane Mueller through his counsel of record 
Toby McLaughlin of the firm Berg & McLaughlin, will take the testimony, on oral exarninatio 
of Defendant Carolyn Hill, before a Certified Court Reporter, at 9:00 a.rn. on February 28, 2013 
2013, at the law offices of Berg & McLaughlin, Chtd., 414 Church St., Ste. 203, Sandpoint 
Idaho. 
This deposition will commence at the above identified time and shall continue from day t 
day until the taking of the deposition may be adjourned. You are hereby notified to appear a 
said times and places and take such part in the examination as you may be advised as shall be fi 
and proper. 

























DATED this 14th day of February, 2013. 
BERG & McI,,AUGHLIN, CHTD. 
/13y· 
'- .. _T_O_BY-'-.-"'-M-c_L_A_U_G_H_L_IN ____ _ 
Attorneys for Plaintiff 
NOTICE OF DEP. OF CAROLYN HILL - 2 
657 
CERTIFICATE OF SERVICE 
2 
3 On this ___ day of February, 2013, I caused copies of the foregoing document to be 
4 served by the following methods on the parties listed below as follows, which is the last known 





Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
By Hand Delivery 
_ By U.S. Mail 
By Overnight Mail 












































BERG & MCLAUGHLIN, CHTD. 
D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
Tel: (208)263-4748 
Fax: (208)263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 




NOTICE OF DEPOSITION OF KEVIN 
THOMPSON 
PLEASE TAKE NOTICE that the Plaintiff Duane Mueller through his counsel of record, 
Toby McLaughlin of the firm Berg & McLaughlin, will take the testimony, on oral exarninatio 
of Defendant Kevin Thomposon, before a Certified Court Reporter, at 1 :00 p.m. on February 28 
2013, 2013, at the law offices of Berg & McLaughlin, Chtd., 414 Church St., Ste. 203 
Sandpoint, Idaho. 
This deposition will commence at the above identified time and shall continue from day t 
day until the taking of the deposition may be adjourned. You are hereby notified to appear a 
said times and places and take such part in the examination as you may be advised as shall be fi 
and proper. 

























DATED this 14th day of February, 2013. 
BERG & McLAUGHLIN, CHTD. 
By: ___ -"-_________ _ 
1
- TOBY McLAUGHLIN 
Attorneys for Plaintiff 
NOTICE OF DEP. OF KEVIN THOMPOSON - 2 
660 
CERTIFICATE OF SERVICE 
2 
3 On this~ day of February, 2013, I caused copies of the foregoing document to be 
4 served by the following methods on the parties listed below as follows, which is the last known 





Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 31 7 
Sandpoint, ID 83864 
_ By Hand Delivery 
_ By U.S. Mail 
By Overnight Mail 

















NOTICE OF DEP. OF KEVIN THOMPOSON - 3 
661 
_ o-1J-// ;_ ,'; 1..V l ,.)' 11J..1~ ;. I • V, 
BERG & MCLAUGID.,IN, CHTD. 
1 D. Toby McLaughlin, ISBN 7405 
414 Church Stree~ Ste. 203 
2 Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263~ 7557 
4 Attorneys for Plaintiff· 
5 
., ',.)VJ.I '..,,Jl..f._; 
6 IN THE DISTRICT COURT FO;R. THE FIRST JUDICIAL DISTRICT OF THE 




DUANE R. MOELLER. 
0. CV-Z0l0-1837 
Plaintiff, 
10 vs. AMENDED NOTICE OF DEPOSITION OF KEVIN THOMPSON 
11 CAROLYN HILL. an unmanied person; 
KEVJN M. THOMPSON and PHILOMENA 
13 
12 KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T; BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 












PLEASE TAKE NOTICE that the Plaintiff Duane Mueller through bis counsel ofrecor 
Toby McLaughlin of the firm Berg & McLaughlin. will take the testimony, on oral exru:ninatio 
of Defendant Kevin Thompson, before a ~ed Court Reporter, at 10:00 a.m. on March .121 
2013, at the law offices of Berg & McLaughlin, Chtd., 414 Church St., Ste. 203, Sandpomt 1 
Idaho. 
This deposition will commence at the above identified time and shall continue:from day t 
day until the taking of the depositio:tt may be adjourned. You are hereby notified to appear a: 
24 said,tim.es and places and take such part jn the examination as you m~y be advised as shill be fi 
25 and proper. 
AMENDED NOTICE OF DEP. OF KEVIN THOMPSON - 1 
662 


























DATED this 2~ day of February, 2013. 
BERG & McLAUGHLIN'. CH1D. 
Y McLAUGHLIN 
Attorneys for Plaintiff 
AM:ENDED NOTICE OF DEP. OF KEVIN THO:M:PSON - 2 
.. ' 01,.; 
r UUJ/ UUJ 
LJ..JI LI! J...V ! ..JI 11.1..iJ..i l i, \Ji 
1 CERTIFICATE OF SERVICE 
2· 
3 On this ~7 _day of February, 2013, I caused copies of the foregoing document to be 
4 -served by the following methods on the parties listed below as_ follows, which is the last kno-wn 
5 address for the listed party: 
6 
JobnFinney 
7 Finney, Finney & Finney, P.A. 
8 120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
· By Hand Delivery 
- . 
_ByU.S.Mail 
_ By Overnight Mail 

















AMENDED NOTICE OF DEP. OF KEVIN THOMPSON - 3 
664 
.i:.!..JJ.;/ ;/f_U4,.J/!f.l..1.LJ li•\J\.1 
BERG & MCLAUGHLIN, CHTD. 
1 D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
2 Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF TBE 
STATE OF IDAHO, IN A_ND FOR THE COUNTY OF BOI\'NER 
DUANE R MOELLER, 
Plaintiff, 
10 VS. 
11 CAROLYN HILL, an tlllll1filried person; 
KEVIN M. THOMPSON and PI-llLO:MENA 
12 KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC. a Montana 
13 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 





A."1\f.ENDED NOTICE OF DEPOSITION 
OF CAROLYN HILL 
16 
17 
PLEASE TAKE NOTICE that the Plaintiff Duane Mueller through bis counsel of recoi; 
Toby McLaughlin of the :firm Berg & McLaughlin, ,vill take the testimony, on oral examinatio 
18 
of Defendant Carolyn Hill, before a Certified Court Reporter, at 1-:00 P.m. on March 12, 2013 
19 
at the law offices of Berg & McLaughlin, Chtd., 414 Church St., Ste. 203, Sandpoint, Idaho. 
20 
21 
This deposition will commence at the above identified time and shall continue from day t 
day until the taking of the. deposition may be adjourned. You are ·hereby notified to appear a 
22 said times and places and take such part in the examination as you may be advised as shall be fi 































DATED this 26th day of February, 2013. 
BERG & McLAUGHLIN, CHTD. 
~· .1'McLAUGHLIN 
Attorneys for Plaintiff 
AMENDED NOTICE OF DEP. OF CAROLYN HILL ~ 2 
6 6 ti 
*' .L,Ui L, ! ~Ul..J! 'lj,.JJ.J l I ,vv 
1 CERTIFICATE OF SERVICE 
2 
3 On this cJ'l day of February, 2013, I caused copies of the foregoing document to be 
4 served by the following methods on the parties listed below as follows, which is the last kno\v11 
5 address for the listed party: 
6 
John Finney 
7 Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 8 
_ By Hand Delivery 
_ By U.S. Mail 
By Overnight Mail 
~y Facsimile Transmission 

















AMENDED NOTICE OF DEP. OF CAROLYN HILL - 3 
667 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
28 P 3: 144 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-1837 
) 
















COME NOW the Defendants, CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, by and 
through counsel, JOHN A. FINNEY, and pursuant to I.R.C.P. 68 
and/or Idaho Code§ 12-301, and makes this offer of settlement 
and judgment as follows: 
1. The Defendants offer to allow a net judgment to be 
taken against them for damages, including all claims recoverable 
OFFER OF JUDGMENT - 1 668 
damages, including attorney fees, costs, and/or interest, in the 
sum of $2,550.00. 
DATED this __ day of February, 2013. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing, was served, by deposit in U.S. mail, postage prepaid, 
this ::ztt,,1-day of February, 2013, and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
OFFER OF JUDGMENT - 2 
6 
1 
D. TOBYMcLAUGHLIN, ISBN 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
2 Sandpoint, ID 83864 






Attorneys for Plaintiff 
IN THE DISTRlCT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R 111JELLER. 





CAROLYN HILL, an unmarried person; 
PLAINTIFF'S SECOND SUPPLEMENT AL 
EXPERT WI1NESS DISCLOSURE 
11 KEVIN M. THOl\l!PSON and PHILOMENA 
KEYS, husband and wife; NORTH\1/EST 
12 SHELTER SYSTEMS~ LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
13 BUCK'S CONSTRUCTION, LLC, and Idaho 














Plaintiff hereby gives notice that he intends to call the following expert wimesses at trial 
and make the following disclosures pursuant to IRCP 26(b )( 4)(A)(i): 
1. Jack Hester 
a. Statement of expert opinions: Mr. Hester may testify that the road built by 
the Defendants is eroding and/or slipping down onto the Plaintiff' 
property and his opinion about whether that will continue, whether us 
will effect it. and how it can be remedied. Mr. Hester will testify th.at th 
cost to repair Mr. Mueller's property and restore it to its natural conditio 
will be approximately $126,000.00, as set out in the Estimate attache 
hereto as Exhibit A. 
PLAINTIFF'S SUPPLEMENTAL EXPERT WITNESS 


























.!. .!.iV l 'f..,IJ 
b. Information considered by the witness. Mr. Hester inspected the road 
surrounding properi.ies. 
c. Exhibits. See attached letter from Mr. Hester. 
d. Qualification. Mr. Hester has been an excavator and the owner of 
excavation company for over thirty years and has extensive experienc 
building roads and well as performing other excavation tasks. 
e. Compensation. Mr. Hester is not receiving monetary compensation for hi 
time. 
~ 
DATED this U day of February, 2013, 
BERG & McLAUGHLIN, Attorneys at Law 
PLAINTIFF'S SUPPLEMENTAL EXPERT WITNESS 







CERTIFICATE OF SERVICE 
Ou this 28th day of February; 2013. I caused copies of the foregoing document to be 
served by the following methods on the parties listed below as follows, which is the last known 
address for the listed party: 
John.Finney 
Finney Finney & Finney 
6 120 Lake Street, Suite 317 
Sandpoint. ID 83 864 7 
By Hand Delivery 
0 By U.S. Mail 
D By Overnight Mail 
/J2!_By Facsimile Transmission 


















PLAINTIFF'S SUPPLEMENTAL EXPERT WITNESS 
DISCLOSURE • 3 
672 



























PLAINTIFF'S SUPPLEMENTAL EXPERT WITNESS 
DISCLOSURE: - 4 
.:.~.J..-'/ f...'JI i..,Ul.,J! .l.l.l\o' .\ I •i...V 
Excavating 
P.O.Box557 




Move road over • onto Thompson's Property (100% benched) 
Blasting 
Excavate and grading 
Gravel driveway 8 inches of3" and 4 inches of3/4~ 
Storm water det:ention pond, control structure end out let 
Ditches with dams and catch basins 
Filter fence (:500 feet approximate) $12.00/ft 
Remove material from hillside 
Haul material off site 
Seeding 
Damaged tree removal 
Thank you for the opportunity to bid on this project 
Qty 






l 20,000.00 20,000.00 
1 18,000.00 18,000.00 
I 7,000.00 7,000.00 
1 14,000.00 14,000.00 
1 6,000.00 6,000.00 
500 12.00 6,000.00 
1 20,000.00 20,000.00 
1 20,000.00 20,000.00 
1 7,500.00 7,500.00 




BERG & MCLAUGHLIN, CHTD. 
1 Toby McLaughli~ ISBN. 7405 
414 Church Street, Ste. 203 
2 Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






















IN THE DISTRICT COURT FOR THE FIRST .JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
FIDA VIT OF SERVICE 
: SUBPOENA DUCES TECUM ON 
IRST INTERSTATE BAAX 
COMES NOW Toby McLaughlin, attorney for the Plaintiff in the above entitled case, and 
files with the Court the attached affidavit of service, pursuant to I.R.C.P. 4. 
~1 v 
/;// l 
DATED this--"--- day of_-,,/_, ___ fC_--_1_\/\_-, ___ , 2013. 
NOTICE OF SERVICE - 1 
BERG & McLAUGHLIN, Attorneys at Law 
~~ ~  s 
~y :McLAUGHLIN 




CERTIFICATE OF SERVICE 
On this h day of· \\::S,_"-'-~~ , 2013, I caused copies of the foregoing 
"' 






















the last known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
NOTICE OF SERVICE - 2 
_ By Hand Delivery 
BvU.S. Mail 
_., 
By Overnight Mail 
~Bv Facsimile Transmission 
_.,
Stephanie G. Allen 
6 7 ti 
RETURN OF SERVICE 
STATE OF MONTANA ) 
: ss. 
County of Y eilowstone ) 
Case No. CV-2010-1837 
I, HEREBY CERTIFY that I received the annexed Subpoena Duces Tecum, on the 1st day of March, 
2013 and that I personally served the same upon Carol Stephens Donaldson cooperate Secretary, by 
serving, Amy Anderson, Assistant Cooperate Secretary, by delivering a copy of said Subpoena Duces 
Tecum, on the 1st day of March, 2013 atthe hour of 1 :25 p.m., at401 North 31 st Street, Billings, in the County 
of Yellowstone, State of Montana. 
DATED this 1st day of March, 2013. 
FEE:$ 50.00 
STATE OF MONTANA ) 
County of Yellowstone ) 
. ss 
ert 
licensed Process Server 
State of Montana 
316 North 33rd Street 
Billings, MT 59101 
(406) 252-7503 
On this 1st day of March, 2013, before me, the undersigned a for the 
State of Montana, personally appeared JOHNNY D. SEIFFERT, known to me to be the 
person whose name is subscribed to the within instrument, and acknowledged to me that 
he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal 
on the day and year in this certificate first above written. 
Notary Public for the State of Montana 
Residing at Billings, Montana 




BERG & MCLAUGHLIN, CHTD. 
Toby McLaughlin, ISBN. 7405 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTH\VEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
OTICE OF SERVICE OF PLAINTIFF'S 
ECOND SUPPLEMENTAL RESPONSES 
0 DEFENDANTS' FIRST SET OF 
TERROGATORIES, REQUESTS FOR 
RODUCTION AND REQUESTS FOR 
MISSION 
COMES NOW, Plaintiff Duane R. Mueller and gives notice that on March 1, 2013, th 
Plaintiff through his counsel of record served via facsimile and US mail upon Defendant' 
attorney of record, John Finney, of Finney, Finney & Finney, P.A., Plaintiff's Secon 
Supplemental Responses to Defendants' First Set of Interrogatories, Requests for Production 
and Requests for Admission. 

























NOTICE OF SERVICE - 2 
BERG & McLAUGHLIN, Attorneys at Law 
-,~~ ---
~//"'"/;>~":~r' ~:~~~ 
t: . TOiYMcLAUGHLIN 





CERTIFICATE OF SERVICE 
4 document to be served by the following methods on the parties listed below as follows, which is 






















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
NOTICE OF SERVICE - 3 
_ By Hand Delivery 
... By U.S. Mail 
_ By Overnight Mail 
~By Facsimile Transmission 
Stephanie G. Allen 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 










CAROLYN HILL, an unmarried person; ) 
KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and wife; ) 
NORTHWEST SHELTER SYSTEMS, ) 
LLC., a Montana corporation, ) 
JEFFREY T. BUCK d/b/a BUCK'S ) 
CONSTRUCTION, BUCK'S ) 
CONSTRUCTION, LLC, an Idaho ) 




CASE NO: CV-2010-0001837 
NOTICE TO COUNSEL 
This notice is provided to the parties in all civil cases in advance of trial. Due to 
the number of cases set for trial in district court, it is necessary that all parties comply 
with the deadlines and requirements previously set forth in the Pretrial Order when this 
matter was originally set for trial. Specifically, both sides are to: 
At least fourteen (14) days in advance of trial: 
1. Prepare an exhibit list setting forth the exhibits in the order that the party 
anticipates they will be offered. Two copies of the exhibit list are to be 
NOTICE TO COUNSEL - 1 681 
filed with the Clerk and a copy is to be provided to each other party. (See 
accompanying forms). 
2. Obtain exhibit labels from the Clerk and affix the labels to each exhibit. 
Each label is to have the civil action number of the case and the date of 
trial on it. After the labels are marked and placed on the exhibit, copies 
are to be made for each party and for the court. An additional copy is to 
be made for the offering party to have at counsel table. 
3. Provide the copies of the exhibits to other parties and to the court's 
chambers. The originals are to be brought by the party to court at the time 
of trial. 
4. Witness lists shall be prepared and exchanged between parties and filed 
with the Clerk at least fourteen (14) days before trial. Each party shall 
provide opposing parties with a list of the party's witnesses and shall 
provide the court with two copies of each list of witnesses. Witnesses 
should be listed in the order that they are anticipated to be called. 
At least seven (7) days in advance of trial: 
1. Trial briefs shall be prepared and exchanged between the parties and filed 
with the Clerk at least seven (7) days before trial. In addition to any 
original brief or memorandum filed with the Clerk of the Court, a copy 
shall be provided to the court in chambers. To the extent counsel rely on 
legal authorities not contained in the Idaho Reports, a copy of each case or 
authority cited shall be attached to the court's copy of the brief or 
memorandum. 
NOTICE TO COUNSEL - 2 
2. If the matter is a court trial, proposed findings of fact and conclusions of 
law must also be submitted at least seven (7) days before trial. 
3. If the matter is a jury trial, jury instructions shall be prepared and 
exchanged between the parties and filed with the Clerk at least seven (7) 
days before trial. 
There are many reasons why the court requires such submissions: 
a. Compliance with the Pretrial Order and the preparation of a trial brief 
assists the court, you, and opposing counsel in determining what the 
"material elements" of each cause of action and affirmative defense 
consist of and what must be proven at trial. 
b. It assists you in the preparation and organization of your testimony so time 
is not wasted in court. It also aids you in developing testimony that flows. 
c. It provides the court and you with a preview of the issues to allow the 
necessary research to be done in advance of the trial as to contested legal 
theories. 
d. It provides for a more efficient resolution of the case by the court. 
Pursuant to the Pretrial Order, the court may impose sanctions for non-
compliance with these provisions. Such sanctions may include the refusal to allow 
claims or defenses, the prohibition of evidence being introduced at trial, an order striking 
out portions of pleadings, the rendering of judgment by default, or dismissal of the action 
or any part thereof against the non-complying party. 
NOTICE TO COUNSEL - 3 
8 
Because this matter is important enough to pursue through trial, it is important 
enough to prepare for trial and comply with the court's order accompanying the notice of 
trial. 
DATED this 5th day of March, 2013. 




CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing was mailed, postage 
prepaid, or faxed, this 5th day of March, 2013, to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
John A. Finney 
FINNEY, FINNEY, & FINNEY, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
Deputy Cierk 
NOTICE TO COUNSEL - 5 
LIST OF EXHIBITS 
CASE NO: __________ _ TRIAL DATE: _____ _ 
TITLE OF CASE: ___________________ _ 
SUBMITTING ATTORNEY/PARTY: _____________ _ 
DEFENDANT'S EXHIBITS (LETTERS) 
LTR. DESCRIPTION MARKED ADMITTED BY 
STIPULATION 
OFFERED ADMITTED REFUSED RESERVED 
RULING 
68H 
LIST OF EXHIBITS 
CASE NO: __________ _ TRIAL DATE: 
-------
TITLE OF CASE: 
------------------------
SUBMITTING ATTORNEY/PARTY: _____________ _ 
PLAINTIFF'S EXHIBITS (NUMBERS) 
NO. DESCRIPTION MARKED ADMITTED BY OFFERED ADMITTED REFUSED RESERVED 
STIPULATION RULING 
687 
LIST OF WITNESSES 
CASE NO: _________ _ TRIAL DATE: _____ _ 






JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-1837 
) 
) MOTION TO ENTER ORDER AND FOR 
) AN AWARD OF ATTORNEY FEES AND 
) COSTS 
) AND 












COME NOW the Defendants, CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, by and 
through counsel, JOHN A. FINNEY, and moves to enter an order to 
compel. Further, the Defendants move for an award of attorney 
fees and costs in obtaining the order to compel per I.R.C.P. 37. 
On December 9, 2012 the Court compelled answers and responses 
from the Plaintiff. A form of order has not been agreed upon and 
MOTION TO ENTER ORDER AND FOR AN AWARD OF ATTORNEY FEES AND COSTS 
AND NOTICE OF HEARING - 1 
an award of attorney fees and costs has not been agreed upon. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the MOTION TO ENTER ORDER Al\lu 
FOR AN AWARD OF ATTORNEY FEES AND COSTS, shall come for hearing 
before the Honorable Barbara Buchanan, on March 25, 2013 at 9:00 
a.m., or as soon thereafter as counsel may be heard, in a 
temporary courtroom at the Bonner County Administration Building, 
1500 Highway 2, Sandpoint, Idaho. 
DATED this day of March, 2013. 
""' ___ ,~,,,~. ~ j 
JOHN A. FINNEY 
Attorney at Law 
CERTIFICATE OF SERVICE 
I hereby certify that a true an9 correct copy of the 
--, 
foregoing was served via fax, this ~ day of March, 2013, and 
was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
VIA FAX: 263-7557 
MOTION TO ENTER ORDER AND FOR AN AWARD OF ATTORNEY FEES AND COSTS 
AND NOTICE OF HEARING - 2 
6 '.l 0 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-1837 
) 
) DEFENDANTS' SUPPLEMENTAL 















COME NOW the Defendants, CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, by and 
through counsel, JOHN A. FINNEY, and gives supplemental written 
notice that they may call the following expert witnesses at 
trial: 
1. Name: Brian Woods & George Thompson 
Employer: Wood's Crushing & Hauling, Inc. 
Address: 933 Woodside Road, Sandpoint 
DEFENDANTS' SUPPLEMENTAL NOTICE OF EXPERT WITNESS DISCLOSURE - 1 
Phone Number: 263-4800 
Experience: Decades of excavation experience 
Publications: None known. 
Testimony on Other Cases: None Known 
Compensation Rate: To be determined. 
Opinions to cover: Prior and existing road 
construction and conditions. 
2. Name: Michael Richardson 
Employer: Skywalker Tree Care 
Address: 994 Skyline Road, Naples, Idaho 83847 
Phone Number: 208-267-5740, 208-610-4858 
Education: ISA Certified Arborist PN-0469A. B.S. 
Forestry, 1974, Southern Illinois University -
Carbondale. Member - International Society of 
Arboriculture. Master Arborist Certified. Tree Risk 
Assessment Certified. 
Experience: Owner Richardson Tree Care, Inc., 1983-
2008. Richardson Tree Care Inc., d/b/a Skywalker Tree 
Care, 2011-Present. Duties included: Tree Climbing, 
trimming, removals, planting, fertilization and 
consulting. In addition, RTC did fire prevention work 
for the Bonfire and Boundary Fire Safe Programs and 
cone collection and white pine pruning contracts for 
the USFS. 
Publications: None. 
Testimony on Other Cases: None. 
Compensation Rate: $70.00 per hour. 
Opinions to cover: Prior and existing tree conditions. 
3. Name: Larry Glahe & Ty Rainer 
Employer: Glahe & Associates 
Address: 303 Church St, Sandpoint 
Phone Number: 265-4474 
Education: Surveyors 
DEFENDANTS' SUPPLEMENTAL NOTICE OF EXPERT WITNESS DISCLOSURE - 2 
Experience: Decades of experience 
Publications: None known 
Testimony on Other Cases: Various surveying testimony 
Compensation Rate: To be determined 
Opinions to cover: Surveyed boundary location compared 
to prior and existing road construction and conditions. 
4 . Name: Debbie Van Dyk 
Employer: Clearwater Engineering 
Address: P.O. Box 251, Sandpoint 
Phone Number: 263-9398 
Education: Civil engineer 
Experience: Many years as a civil engineer. 
Publications: None know. 
Testimony on Other Cases: To be determined 
Compensation Rate: To be determined 
Opinions to cover: Prior and existing road 
construction and conditions and drainage and site 
conditions. 
DATED this __ day of March, 2013. 
JOHN A. FINNEY 
Attorney at Law 
CERTIFICATE OF SERVICE 
I hereby certify that a true a2d,correct copy of the 
foregoing was served by fax, this '\ .. /ft'\day of March, 2013, and 
was addressed as follows: --
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
VIA FAX ONLY: 263-7557 
I DEFENDANTS' SUPPLEMENTAL NOTICE OF EXPERT WITNESS DISCLOSURE - 3 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
3: 30 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
ss. 
County of Bonner ) 
) Case No. CV-2010-1837 
) 
) AFFIDAVIT OF FEES REGARDING 














JOHN A. FINNEY, being first duly sworn on oath, deposes and 
says: 
1. I am the attorney for the Defendants (excluding Buck) 
in the above entitled action. 
2. The Defendants incurred the following legal fees in 
obtaining the Order Granting Motion To Compel: 
AFFIDAVIT OF FEES REGARDING MOTION TO COMPEL - 1 
694 
02/08/12 Review and Draft Letter Demanding Responsive 0.375 
Discovery Responses 
03/15/12 Review Discovery Buck's Discovery Requests 0.250 
To Mueller 
05/18/12 Receive and Review Buck's Motion To Compel 0.125 
06/04/12 Receive and Review e-mail from Atty Snedden 0.125 
06/05/12 Telephone Call Atty Snedden, Telephone Call 0.500 
Atty Schmitz, Receive and Review CD and 
Discovery and letter from Atty Snedden 
06/06/12 Telephone Call Kevin Thompson; Telephone 1.000 
Call Atty Schmitz; Attend Hearing; Receive 
and Review emails from Atty Schmitz; Receive 
and Review email from Atty McLaughlin 
06/12/12 Fax to Attys Snedden and McLaughlin 0.125 
06/21/12 Receive and Review Order 0.125 
06/28/12 Receive and Review Discovery 0.125 
07/02/12 Fax to Atty McLaughlin 0.125 
09/12/12 Fax to Atty McLaughlin 0.125 
10/01/12 Prepare & file Motion to Compel, For 1. 000 
Sanctions, Supporting Affidavit & Notice of 
Hearing 
10/17/12 Prepare for Hearing 0.500 
10/22/12 Telephone Message Clerk, Preparing for 0.500 
Rehearing on Motion To Compel 
10/24/12 OC Kevin; Drafting & Review; File Corrected 1.500 
Motion to Compel, For Sanctions, Supporting 
Affidavit and Notice of Rescheduled Bearing; 
Letter to Atty McLaughlin 
11/9/12 Rec & Rev Plaintiff's Response to 0.125 
Defendants' Corrected Motion to Compel, For 
Sanctions 
11/12/12 Prepare for Hearing on Corrected Motion to 1.250 
Compel 
11/21/12 Attend Hearing on Corrected Motion to 1. 000 
Compel; TC's Judge Verby's Chambers; Draft & 
File Notice of Continuation of Hearing 
12/05/12 Attend Hearing on Corrected Motion to 1.000 
Compel; 
12/06/12 Draft Order, Fax to Atty McLaughlin 0.250 
12/10/12 Rec & Rev Letter from Atty McLaughlin 0.125 
02/08/13 TC Atty McLaughlin nc 
03/18/13 Drafting Motion and Affidavit 0.250 
Sub-total 10.500 
3. The rate of $200.00 per hour is below my standard rate 
AFFIDAVIT OF FEES REGARDING MOTION TO COMPEL - 2 
695 
and is on par or below rates by attorneys in the area. To date 
10.5 hours at $200.00 per hour= $2,100.00. 
4. The work involved and the fees sought are reasonable 
under the circumstances in this action. 
DATED this ! . day of March, 2013. 
-
/ 
/-\ / j 
0~ /"~·,,~,~,?~'""''~ ~~ "f/ 
JOHN A. FINNEY 
~, 
Attorney for Defendants JHILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
SUBSCRIBED AND SWORN TO before me this _____ day of March, 
2013. 
/ j~~,l;;'"~' '"v=~~ i'~'\r\ ,"/ ,~£,f-~~.\"' f<'¼ *'--~-,,,-
Notary Public-State of Idaho 
Residing at: $;:;sJ-4p:::, __ ....,... ________ _ 
My Commission Expires: -, 
-----'-'--...;..= 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by hand delivery, this ___ day of March, 
2013, and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
AFFIDAVIT OF FEES REGARDING MOTION TO COMPEL - 3 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864-1366 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-01837 
) 
















COME NOW the Defendants, CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, by and 
through counsel, JOHN A. FINNEY and amend the certificates of 
service for the Defendants' Supplemental Notice Of Expert Witness 
Disclosure and the Motion To Enter Order And For An Award Of 
Attorney Fees And Costs And Notice Of Hearing, both filed March 
8, 2013, due to the Plaintiff's fax machine not receiving. Said 
AMENDED CERTIFICATE OF SERVICE - 1 
6!}7 
copies were served via hand delivery this ....l....- day of March, 2013, 
and were addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
DATED this_, __ day March, 2013. 
? 
/l)(v---{J{ 
J()~ VA. ~INNEY 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by hand delivery, this day of March, 
2013, and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
AMENDED CERTIFICATE OF SERVICE - 2 698 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864-1366 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-01837 
) 
) DEFENDANTS' PRE-TRIAL 
) COMPLIANCE (EXHIBIT LIST AND 














COME NOW the Defendants, CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC., a Montana corporation, by and 
through counsel, JOHN A. FINNEY and for pre-trial compliance, 
submits as follows: 
WITNESS LIST: 
The potential contemplated witnesses for trial in the above 
referenced matter, in addition to any named by the Plaintiff, are 
DEFENDANTS' PRE-TRIAL COMPLIANCE (EXHIBIT LIST AND WITNESS LIST) - 1 
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as follows: 
1. Kevin Thompson 
2. Carolyn Hill 
3. Philomena Keys 
4. Carol Thompson 
5. Duane Mueller 
6. Jesse Mueller 
7. Jeff Buck, Buck's Construction, LLC 
8. Gilbert Bailey & Scott Brown, Tucker Brown & 
Vermeer, LLC 
9. Brian Woods & George Thompson, Wood's Crushing & 
Hauling, Inc. 
10. Michael Richardson, Skywalker Tree Care 
11. Larry Glahe & Ty Rainer, Glahe & Associates 
12. Debbie Van Dyke, Clearwater Engineering 
The above listed witnesses are the potential contemplated 
witnesses to be called by these Defendants upon direct 
examination, but the Defendants reserve the right to call 
additional witnesses as necessary in their defense, case in chief 
and/or for rebuttal. 
EXHIBIT LIST: 
The potential contemplated exhibits for trial in the above 
referenced matter are attached hereto with the Defendants' 
Exhibit List dated March 11, 2013. The listed exhibits are the 
potential contemplated exhibits to be used by the Defendants upon 
direct and/or cross examination, but the Defendants reserve the 
right to introduce additional exhibits as necessary in their 
defense, case in chief and/or for rebuttal. 
DEFENDANTS' PRE-TRIAL COMPLIANCE (EXHIBIT LIST AND WITNESS LIST) - 2 
DATED this day March, 2013. 
__ , 
-~~r ~_,.,, ~,-"""·~---k\ 
FINNEY 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by hand delivery, this day of March, 
2013, and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
Clerk of Court - 2 copies (1 copy of exhibits only) 
--t"'; 
: L/ J\J,-"·'"" ; ,YI ~-,,;·"_,,J«) ", /'""y-Z \.0 ' ¾a/ j' 0' 
DEFENDANTS' PRE-TRIAL COMPLIANCE (EXHIBIT LIST AND WITNESS LIST) - 3 
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Defendants' Exhibit List 
Date: March 11, 2013 
Case No. CV-2010-1837 
Trial Date: March 25, 2013 
Plaintiff's Counsel: D. Toby McLaughlin 
Defendants' Counsel: John A. Finney 
Plaintiff: Duane Mueller 
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Aerial Photo Properties (1 pg) 
Judgment And Decree of Divorce 
Boundary County Case No. CV-2008-80 
(6 pgs) 
Quit Claim Deed (lpg) 
Warranty Deed (3 pgs) 
Warranty Deed Assignment and 
Assumption (6 pgs) 
Warranty Deed (2 pgs) 
Photos Nos.1-4 (2 pgs) 
Photos Nos. 5-10 (3 pgs) 
Photos Nos. 11-18 (4 pgs) 
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Photos Nos. 19-27 (3 pgs) 
Photos No. 28-31 (1 pg) 
Photo No. 32 (1 pg) 
Photos Nos. 100-143 (11 pgs) 
Plaintiff's Responses to Defendants' 
First Set of Interrogatories, 
Requests For Production, And 
Requests For Admission, Pages 1, 4, 
5, & 9 {4 pgs) 
Plaintiff's Supplemental Responses 
to Defendants' First Set of 
Interrogatories, Requests For 
Production, And Requests For 
Admission (5 pgs) 
Deposition Transcript for Duane R. 
Mueller ( 40 pgs) 
Bonner County Sheriff Deputy Report 
for May 7, 2009 (3 pgs) 
Bonner County Sheriff Deputy Report 
for July 8, 2008 (2 pages) 
DEFEND.ANTS' EXHIBIT LIST 
Page - 2 
70 
LVlf:.E.I ~ l/ LU l JI lVl\Jl~ 1 U l!J 
D. TOBY McLAUGHLIN, ISB No. 7405 
1 
· Berg & McLaughlin, Attorneys at Law 
2 414 Church Street, Ste 203 
Sandpoint. ID 83864 
3 Telephone: (208) 263-4748 






IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONN'ER 




CAROLYN HILL, an unmarried person; 12 KEVIN M. THOMPSON and PIDLOMENA 
13 KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
14 corporation 
Defendants. 
O. CV 2010- 1837 
PLAINTIFF'S WITNESS LIST 
15 
16 COMES NOW, Plaintiff Duane Mueller, through his counsel of record, Tob 









Order, and herev.ith discloses the follovving witnesses he plans to utilize at trial: 
1. Duane Mueller 
3695 Elmira Road 
Sandpoint, Idaho 83864 
263-4458 
2. Sandy Curtis 
3695 Elmira Road 
Sandpoint, ID 83 864 
263-4458 
PLAlNTIFP'S WITNESS LIST - l 704 
" Jack Hester .:,. 
1 P.O.Box557 
2 
Sagle, ID 83860 
2654617 
3 4. Kevin Hatcher, or other employee of 
4 Hatcher Ente1:prises, LLC 
258 Hatcher Road 
5 P.O. Box 9 
Cocolalla, ID 83813 
6 
5. Ti...111 Kastning; or other employee of 
7 Grace Tree Service 
8 
1860 W. Hayden Avenue 
Hayden, ID 83835 
9 208-762-5800 
10 6. Jessie Mueller 
115 Elk Street 
11 SandpointID 83864 
265-7943 
12 
7. Gilbert Bailey 
13 gilbert@sandpoint.net 
14 8. Jim Taylor 
15 
P.O.Box 173 
Naples; ID 83847 
16 208-290-1986 
'"" .l,. f 
9. Kevin Dreier, or other employee of 
Lippert Heavy Equipment 
18 181 Sunnyside Cutoff Road 
Sandpoint, ID 83864 
19 263-5520· 
20 
10. Al Palaniuk 
21 P.O.Box523 
Cocolalla, ID 83813 
22 263~4769 
23 11. Gene Weathers 
3868 Elmira Road 
24 Sandpoint, ID 83 864 
25 263-8743 


























.l V' ,-,..,; 
12. Bruce Wright 
2615 Elmi-ra Road 
Sandpoint, ill 83864 
263-1627 
13. David Jenkins, or other employee of 
Jenkins &?; Sons Tree Fann, Inc 
1014 Elmira Road 
Sandpoint, ID 83864 
14. Larry Glab.e, or other employee ofGlahe & Associates, Inc_ 
303 Church St. 
Sandpoint, ID 83 864 
15. Dan Larsen, D2G., Inc. 
212 High St. 
POBox447 
Priest River, ID 83856 
(208)290-2913 
16. Any person listed by the Defendants as a potential witness_ 
-..., 
DATED this {/~day of March, 2013. 
BERG & McLAUGHLIN 
OBY McLAUGfilIN 
Attomeys for Plaintiff Duane Mueller 



























CERTIFICATE OF SERVICE 
On Mru:ch/1~2013. I caused copies oftlie foregomg 
following methods on the parties listed below as follows, which is the las't known address for the 
listed party: 
John A Finney 
FINNEY, FINJ\'EY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83 864 
PLAINTIFF'S W1Th1ESS LIST - 4 
Bv Hand Deliverv 
' D By U.S. Mail • 
1 D By Overnight Mail 
GJ-By Facsimile Transmission (263-8211) 
(~(~~ 
~ Michele Hutchings 
7C7 
lY.U··_E, l/ LL; l J/ lVlUl~ i !J, L l 
BERG & MCLAUGHLIN, CHTD. 
1 Toby McLaughlin, ISBN. 7405 
2 Megan L. Johnson ISBN. 8454 
414 Church Street, Ste. 203 
3 Sandpoint, Idaho 83864 
Tel: (208)263-4748 
4 Fax: (208)263-7557 




IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN MU) FOR THE COUNTY OF BONNER 





CAROLYN HILL, an unmarried person; 
12 KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; N0RTHW"EST 
13 SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
14 BUCK'S CONSTRUCTION; BUCK'S 










COI\1ES NOW, DUANE MlJ"ELLER, the Plaintiff in the above entitled action; tbroug 
counsel of record Toby McLaughlin of the law fum Berg & McLaughlin, Chtd., in complianc 








Warranty Deed - Allen to Duane 
(bated 133-134P) 
Quitclaim :Oeed - Duane to Jessie 
(bated 98P) 









































I Warranty Deed- Jessie to Duane I r I (bated ns-B7P) · I 
Decree of Divorce - Mueller vs. I ! 
Mueller (bared H-T-K0013-0018) 
' Quitclaim Deed - Hill to ffill (bated ' 
73P) ' 
Warranty Deed - Thompson to 
CarolYD Hill (bated 70-72P) 
Warranty Deed - Hill to Mench 
(bated H-T-K00S-0010) 
Warranty Deed- Mench to Keys ' 
(bated H-T-K00l l-0012) 
Boundary Line Agreement -
; Instrument Number 590733 (bated 
B&M 00034-38P) i 
Bonner County Tax Records (bated ! ' 
119-129P) 
Bonner County Assessor Records 
(bated H-T-K00l-004 
GEO Map (bated :57P) 
' Google Map of Poor Lane (bated I I 
1921') 
' 
Various Maps (bated 298-304) I 
Photographs ofField (bated 195-196, I 
200, 205-206, 208-209, 214, 222-226, 
' 234-235, 238, 244, 246~247, 250, 
252-255, 341-342P) 
Photographs ofFence Line (bated ! 
' 194, 206, 245P) 
I 
Photographs of,Road (bated 194-197, 
I 
208,210,214,217, 219-220, 239, 
249-251P, Mueller 0338) 
Ppotographs of Alleged Trespass 
(bated 198-199-,201-204, 208-216, 
227-228, 240-243P, Mueller0335-
0337,0344-0349 
Photographs of Survey/Stakes {bated 
200,204,209,221,245P 
Photographs ofVehicle Traffic (bated 
217, 255P, Mueller 0340, 342, 0350-
PLAINTIFF'S TRIAl EXHIBIT DISCLOSlIRE - 2 




Photographs of Property Before and I 
' 
2 After Alleged Trespass (bated 
' Mueller 0340-0342, 0344, 0350) 
3 
Tucker Invoice - November 18, 2008 
4 (bated Mueller 300-301) 
5 
Tucker Estimate - August 13, 2009 
(bated B&M 00130P ; 
6 Tucker Invoice -August 18, 2009 
I 
7 {bated Mueller 302-303) 
Copies of Checks to Tucker (bated 
8 Mueller 307-308) 
9 Wood's Crushing Invoices (bated ! 
Mueller 304~306) 
10 Copies of Checks to Wood's 
I 
i 
11 Crushing (bated Mueller 309-310) 
Copies of Checks to Buck's 
12 Construction. (bated Mueller 311-318 





Hatcher Enterprises Estimate (bates I I 




Lippert Heavy Equipment Estimate 
(bates B&M 000159-000160P) 
17 Grace Tree Service Assessment I 
(bated B&M00059-69P) I 18 
Grace Tree Service Invoice (bated 
19 B&M00058P) 
20 Jenkins & Son Tree Farm, Inc. Letter 
dated August 18, 2011 (bated 
21 B&M00079P) 
22 Idaho Forest Stewardship Plan (bated 
B&M0OO0IP) 
23 
Riparian Assessment Cover Sheet and 
24 SUmmary dated July 26, 2006 (bated 
25 
B&M00099-0001 l 6P) 
PLAThlTIFF'S TRlAL EXHIBIT DISCLOSURE - 3 
~, l 0 






























Bon:ner County Planning Department 
I Complaint (bated B&M 00023-
' 00033P) 
Letter from Hester Excavating to 
Duane Mueller (bated B&M00089P) . 
Lener from Kevin Thompson to Toby 
McLaughlin dated August 16, 2010 
(bated B&M00090P) 
Letter from Jim Taylor (bated I I 
B&M0009 l-00094P) 
Letter from Berg & McLaughlin 1:0 
Kevin and Philomena Thompson 
dated August 3, 2010 (bated 
B&M00095-00096P) 
Letter from United States Department 
of Agriculture to Duane Mueller 
dared January 2, 2006 (bated 
B&M00097P) 
Letter :from Bill Lillibridge and Mark 
Hogen re: 2006 SV AP (bated 
B&M0O0 118P) 
Lener to Kevin and Carol Thompson 
from Toby McLaughlin dated 
September 17, 2008 (bated 
/ 
Mueller0257-025 8) 
Letter to. Gene Weathers from. Toby 
McLaugb.fuJ. dated September 25, 
2008 (bated Mueller0259) 
Gene Weathers Witness Statement 
(bated Mueller0260-0263) 
Letter to John Finney from Sandy 
Curtis dated May 27, 2011 (bated 
B&M000182P) 
Letter to John Finney from Toby 
McLaughlin dated July 7, 2011 (bated 
B&M000I85..000187P) 
PLAINTIFF'S TRIAL EXHIBIT DISCLOSURE w 4 


















































Letter to Jolu:,. Finney from Toby 
I 
McLau.ghlin dated August 5, 2011 
(bated B&lvIO00 176-000178P) 
Thompson vs. Foster- Petition for 
Temporary Order of Protection (bated I 
Mue11er0282-00297) l i 
Kev.in Thompson's Washington 




Construction Contractor Registration 
, Search Results for Northwest Shelter 
I Systems, LLP '- Pending Changes 
(bated Mueller0274--0276) 
NAlCS 2002 Definitions (bated 
Mueller0277) 
I 
Construction Contractor Registration 
Search Results for Northwest Shelter 
i 
Systems, LLP Expired Record (bated 
Mueller0278-02&0) i 
Washington State Department of 
Revenue State Business Enti'cy Search 
Results for Northwest Shelter 
Systems, LLC (bated Mueller0305) 
Washington Secretary of State Entity 
Search Results Northwest Shelter ' 
Systems, LLC (bated Mueller0306) 
' 
Montana Secretary of State 
information obtained on Northwest 
Shelter Systems, LLP (bated 
! Mueller0281, 0307-0309,03l3-0316) 
. Montana Secretary of State 
information obtained on Northwest 
Land Development, Inc. (bated 
Mueller0318) 
Montana Secretary of State 
information obtained on Bee Sage, 
Inc. (bated Mueller 0321-0329) I 




























Internet Listings for Northwest 
Shelter Systems, LLC (bated 
Mueller0310-0311) 
Photograph of alleged location of 
Northwest Shelter Sysrems, LLC 
(bated Mueller0312) 
Photograph of alleged location of 
Northwest Shelter Systems, LLP 
(bated Mueller03 l 7 
;photograph of alleged location of Bee 
Safe, Inc. (bated Mueller0330) 
Defendants Hill and Thompson's 
Responses to Plaintiff's First Set of 
Interroga:tories and Requests for 
Admission 
Defendants Hill and Thompson's 
First Suwlemental Responses to 
Plaintiff's First Set of Interrogatories 
and Requests for Admission 
Defendants Hill and Thompson's 
Second Supplemental Responses to 
plaintiff'·s First Set of Interrogatories 
and Requests for Admission 
Defendants Hill and Thompson's 
Responses to Plaintiff's Second Set of 
Interrogatories and Requests for 
Admission 
Aii.y Exhibit Identified by the 
Defendants 
DATED this 11th day of March,, 2013_ 
PLAlNTIFF'S TRIAL EXHIBIT DISCLOSURE - 6 
I' 0/ 
I 
BERG & McL~GHLm, CHTD. 
lJA Yft--l~ 
,1. • V\.i II VV I 
:i: .i;_f,/ l 1/ LU 1 Ji mvH l U . L..l 
d 
CERTIFICATE OF SERVICE 
2 
3 On this \ \ day of "('\(\, C::-s,~ , 2013, I caused copies of the foregoing 
... 
4 document to be served by the following methods on the parties listed below as follows, which is 




Finney, Finney & Finney, P.A. 
120 E. Lake Street. Suite 317 
Sandpoint,ID 83864 
_ By Hand Delivery 
_ByU.S.Mail 
_ By Overnight Mail 



















Stephanie G. Allen 


























BERG & MCLAUGHLIN, CHTD. 
Toby McLaughlin, ISBN. 7405 
Megan L. Johnson ISBN. 8454 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83 864 
Tel: (208)263-4748 
Fax: (208)263-7557 
Attorneys for Plaintiff 
s/.~.~/~ g~ 2-0 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 




AMENDED PLAINTIFF'S EXHIBIT 
DISCLOSURE 
COMES NOW, DUANE MUELLER, the Plaintiff in the above entitled action, throug 
counsel of record Toby McLaughlin of the law firm Berg & McLaughlin, Chtd. , in complian 
with the Court's Pre-Trial Order, and herewith discloses the following exhibits he plans to utili 
at trial: 
NO. DESCRIPTION MARKED ADMITTED OFFERED ADMITTED REFUSED RESERVE 
BY DRULING 
STIPULATION 
001 Warranty Deed-Allen to Duane 
(bated 133-l 34P) 
002 Quitclaim Deed - Duane to Jessie 
(bated 98P) 


























003 Warranty Deed-Jessie to Duane 
(bated 135-137P) 
004 Decree of Divorce - Mueller vs. 
.Mueller (bated H-T-K00 13-0018) 
005 Quitclaim Deed - Hill to Hill (bated 
73P) 
006 Warranty Deed - Thompson to 
Carolyn Hill (bated 70-72P) 
007 Warranty Deed - Hill to Mench 
(bated H-T-K008-0010) 
008 Warranty Deed- Mench to Keys 
(bated H-T-K00l l-0012) 
009 Boundary Line Agreement -
Instrument Number 590733 (bated 
B&M 00034-38P) 
010 Bonner County Tax Records (bated 
119-129P) 
011 Bonner County Assessor Records 
(bated H-T-K00l-004 
012 GEO Map (bated 57P) 
013 Google Map of Poor Lane (bated 
192P) 
014 Various Maps (bated 298-304) 
015 Photographs ofField (bated 195-J 96, 
200, 205-206, 208-209, 214, 222-226, 
234-235, 238, 244, 246-247, 250, 
252-255, 341-342P) 
016 Photographs of Fence Line (bated 
194,206, 245P, Mueller 352-361) 
017 Photographs of Roadwork in 
2008/2009 (bated 194-197, 208,210, 
214,217, 219-220, 239, 249-251P, 
Mueller 0338) 
018 Photographs of Alleged Trespass 
(bated 198-199-,201-204, 208-216, 
227-228, 240-243P, Mueller0335-
0337,0344-0349,362-377) 
019 Photographs of Survey/Stakes (bated 
200,204,209,221,245P) 
020 Photographs of Vehicle Traffic (bated 



























217, 255P, Mueller 0340, 342, 0350-
0351, 378-401) 
021 Photographs of Road Work in 2011 
(bated Mue11er402-412) 
022 Tucker Invoice - November 18, 2008 . 
(bated Mueller 300-301) 
023 Tucker Estimate - August 13, 2009 
(bated B&M 00130P) 
024 Tucker Invoice -August 18, 2009 
(bated Mueller 302-303) 
025 Copies of Checks to Tucker (bated 
Mueller 307-308) 
026 Wood's Crushing Invoices (bated 
Mueller 304-306) 
027 Copies of Checks to Wood's 
Crushing (bated Mueller 309-310) 
028 Copies of Checks to Buck's 
Construction (bated Mueller 311-318 
029 Columbia Estimate (bated B&M 
00155P) 
030 Hatcher Enterprises Estimate (bates 
B&M 000158P) 
031 Lippert Heavy Equipment Estimate 
(bates B&M 000159-000160P) 
032 Grace Tree Service Assessment 
(bated B&M00059-69P) 
033 Grace Tree Service Invoice (bated 
B&M00058P) 
034 Jenkins & Son Tree Farm, Inc. Letter 
dated August 18, 2011 (bated 
B&M00079P) 
035 Idaho Forest Stewardship Plan (bated 
B&M 00001-20P) 
036 Riparian Assessment Cover Sheet and 
Summary dated July 26, 2006 (bated 
B&M00099-000116P) 
PLAINTIFF'S AMENDED TRIAL EXHIBIT DISCLOSURE - 3 
717 
037 Bonner County Planning Department 
1 Complaint (bated B&M 00023-
2 00033P) 
038 Letter from Hester Excavating to 
3 
Duane Mueller (bated B&M00089P) 
4 039 Letter from Kevin Thompson to Toby 
5 
McLaughlin dated August 16, 2010 
(bated B&M00090P) 
6 040 Letter from Jim Taylor (bated 
7 B&M00091-00094P) 
041 Letter from Berg & McLaughlin to 
8 Kevin and Philomena Thompson 
9 dated August 3, 2010 (bated 
B&M00095-00096P) 
10 042 Letter from United States Department 
11 of Agriculture to Duane Mueller 
dated J,mua.ry 2, 2006 (bated 
12 B&M00097P) 
13 043 Letter from Bill Lillibridge and Mark 
Hogen re: 2006 SV AP (bated 
14 
B&M0O0 118P) 
15 044 Letter to Kevin and Carol Thompson 
16 
from Toby McLaughlin dated 
September 17, 2008 (bated 
17 Mueller0257-025 8) 
18 045 Letter to Gene Weathers from Toby 
McLaughlin dated September 25, 
19 2008 (bated Mueller0259) 
20 046 Gene Weathers Witness Statement 
(bated Mueller0260-0263) 
21 047 Letter to John Finney from Sandy 
22 Curtis dated May 27, 2011 (bated 
B&M000 182P) 
7"' _;:, 048 Letter to John Finney from Toby 
24 McLaughlin dated July 7, 2011 (bated 
B&M000 185-000187P) 
25 
PLAINTIFF'S AMENDED TRIAL EXHIBIT DISCLOSURE - 4 
7 
049 Letter to John Finney from Toby 
1 McLaughlin dated August 5, 2011 
") (bated B&M000 176-000178P) 
050 Thompson vs. Foster - Petition for 
3 
Temporary Order of Protection (bated 
4 Mueller0282-00297) 
-
Kevin Thompson's Washington 
:, 051 Criminal History Report (bated 
6 Mueller0333-0334 
7 052 Construction Contractor Registration 
Search Results for Northwest Shelter 
8 Systems, LLP - Pending Changes 
9 (bated Mueller0274-0276) 
053 NAICS 2002 Definitions (bated 
IO Mueller0277) 
11 054 Construction Contractor Registration 
Search Results for Northwest Shelter 
12 Systems, LLP Expired Record (bated 
13 Mueller0278-0280) 
055 Washington State Department of 
14 
Revenue State Business Entity Search 
15 Results for Northwest Shelter 
Systems, LLC (bated Mueller0305) 
16 
056 Washington Secretary of State Entity 
17 Search Results Northwest Shelter 
18 
Systems, LLC (bated Mueller0306) 
057 Montana Secretary of State 
19 information obtained on Northwest 
20 Shelter Systems, LLP (bated Mueller 
0281, 0307-0309,0313-0316) 
21 058 Montana Secretary of State 
22 information obtained on Northwest 
Land Development, Inc. (bated 
23 Mueller03 l 8) 
24 059 Montana Secretary of State 
information obtained on Bee Sage, 
25 Inc. (bated Mueller 0321-0329) 
PLAINTIFF'S AMENDED TRIAL EXHIBIT DISCLOSURE -~ 
·, 19 
060 Internet Listings for Northwest 
1 Shelter Systems, LLC (bated 
2 Mueller0310-031 l) 
061 Photograph of alleged location of 
3 
Northwest Shelter Systems, LLC 
4 (bated Mueller0312) 
5 062 Photograph of alleged location of 
Northwest Shelter Systems, LLP 
6 (bated Mueller0317) 
7 063 Photograph of alleged location of Bee 
Safe, Inc. (bated Mueller0330) 
8 064 Defendants Hill and Thompson's 
9 Responses to Plaintiff's First Set of 
Interrogatories and Requests for 
10 Admission 
11 065 Defendants Hill and Thompson's 
First Supplemental Responses to 
12 Plaintiff's First Set ofinterrogatories 
13 and Requests for Admission 
066 Defendant Northwest Shelter, LLC's 
14 
Answers and Responses to Plaintiff's 
15 First Set ofinterrogatories, Requests 
for Production and Requests for 
16 
Admission 
17 067 Defendants Hill and Thompson's 
18 
Second Supplemental Responses to 
Plaintiff's First Set of Interrogatories 
19 and Requests for Admission 
20 068 Defendants Hill and Thompson·s 
Responses to Plaintiff's Second Set of 
21 Interrogatories and Requests for 
22 Admission 




DATED this 13th day of March, 2013. 



























Attorneys for Plaintiff 
PLAINTIFF'S AMENDED TRIAL EXHIBIT DISCLOSURE 1"'1 ~! j 
1 CERTIFICATE OF SERVICE 
2 
3 






















the last known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
By Hand Delivery 
_ By U.S. Mail 
_ By Overnight Mail 
_By Facsimile Transmission 
Stephanie G. Allen 
PLAINTIFF'S AMENDED TRIAL EXHIBIT DISCLOSURE- 8 
7~2? 
2 
BERG & MCLAUGHLIN, CHTD. 
Toby McLaughlin, ISBN. 7405 
414 Church Street, Ste. 203 
Sandpoint, Id~lio 83 864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
OTICE OF SERVICE OF PLAINTIFF'S 
IDRD SUPPLEMENT AL RESPONSES 
0 DEFENDANT'S FIRST SET OF 
NTERROGATORIES, REQUESTS FOR 
RODUCTION ~"J\TD REQUESTS FOR 
MISSION 
COMES NOW, Plaintiff Duane R. Mueller and gives notice that on March 14, 2013, th 
Plaintiff through his counsel of record served via hand delivery upon Defendant Hill, Thompso 
and Keys through their attorney of record, John Finney of Finney, Finney & Finney, P.A., 12 
East Lake Street, Suite 317, Sandpoint, Idaho 83 864, Plaintiff's Third Supplemental Response 
to Defendants' First Set oflnterrogatories, Requests for Production, and Requests for Admission. 



























A,;1 ' DATED this__,_ __ day of_.;:_/_" --=l'--"' __ \I\:....:;_ ___ , 2013. 
NOTICE OF SERVICE - 2 
BERG & McLAUGHLIN, Attorneys at Law 
~ B·/ 0013' McLAUGHL 
,Attorneys for Plaintiff 
724 
CERTIFICATE OF SERVICE 
2 
3 






















the last known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint,ID 83864 
NOTICE OF SERVICE - 3 
~By Hand Delivery 
_ By U.S. Mail 
_ By Overnight Mail 
_ By Facsimile Transmission 
Stephanie G. Allen 
725 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-1837 
) 
) DEFENDANTS' TRIAL BRIEF AND 















COME NOW the Defendants designated CAROLYN HILL, an 
unmarried person; KEVIN M. THOMPSON and PHILOMENA KEYS, husband 
and wife; and NORTHWEST SHELTER SYSTEMS, LLC., a Montana limited 
liability company (not a corporation), now dissolved, by and 
through their attorney JOHN A. FINNEY of FINNEY FINNEY & FINNEY, 
P.A. and submit this trial brief and proposed findings of fact 
and conclusions of law, as follows: 
I. INTRODUCTION AND DESCRIPTION 
The present action by the Plaintiff DUANE R. MUELLER is/was 
DEFENDANTS' TRIAL BRIEF AND PROPOSED FINDINGS AND CONCLUSIONS - 1 
726 
against the following named Defendants: 
a. CAROLYN HILL, an unmarried person 
b. KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife 
c. NORTHWEST SHELTER SYSTEMS, LLC., a Montana limited 
liability company 
d. JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION, LLC an Idaho 
limited liability company 
The Plaintiff MUELLER and the Defendants HILL and KEYS own 
three adjacent parcels of real property in Bonner County, Idaho 
south of Elmira Road. See Defendants' Exhibit A. Relevant to 
this action, the Plaintiff MUELLER owns the parcel marked "M", 
the Defendant HILL owns the parcel marked "H", and the Defendant 
KEYS owns the parcel marked "K.u The Plaintiff MUELLER also owns 
and resides on parcel north of the road. 
KEVIN THOMPSON and CAROLYN HILL are brother and sister, and 
the HILL and KEYS parcels were previously owned by their parents 
Ray Thompson and Carol Thompson. 
MUELLER has had an interest in the property for many years, 
except during a period of time in 2008 following his divorce from 
his prior spouse Jessie Sossaman aka Jessie Mueller until his re-
purchase in 2009. 
The Defendant NORTHWEST SHELTER SYSTEMS, LLC., a Montana 
limited liability company does not own and has not owned any of 
the real property at issue and the LLC was not in existence at 
the time of the road work in 2008 and 2009 and it was not 
involved in the road work in 2011. The LLC was administratively 
dissolved in the State of Montana on December 1, 2011. 
The Plaintiff MUELLER has settled with the Defendant(s) BUCK 
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and BUCK CONSTRUCTION, LLC for blasting which occurred on the 
Defendant HILL real property at the request of the Defendant 
KEVIN THOMPSON. 
II. STATEMENT OF UNDISPUTED FACTS 
1. The Defendant CAROLYN HILL, an unmarried person, is a 
resident of Bonner County, Idaho and owns certain real property 
in Section 13, Township 59 North, Range 1 West, Boise Meridian, 
Bonner County, Idaho consisting of approximately 12 acres 
identified as Bonner County Tax Parcel No. 3500. Defendants' 
Exhibit E. 
2. The Defendants KEVIN M. THOMPSON and PHILOMENA KEYS, 
husband and wife, are residents of Bonner County, Idaho and own 
certain real property vested in the name of PHILOMENA KEYS in 
Section 13, Township 59 North, Range 1 West, Boise Meridian, 
Bonner County, Idaho consisting of approximately 20 acres 
identified as Bonner County Tax Parcel No. 4651. Defendants' 
Exhibit F. 
3. The Plaintiff DUANE R. MUELLER owns certain real 
property in Section 13, Township 59 North, Range 1 West, Boise 
Meridian, Bonner County, Idaho consisting of approximately 20 
acres identified as Bonner County Tax Parcel No. 3650. 
Defendants' Exhibit D. 
4. The three parcels at issue herein are depicted on the 
Bonner County Assessor's Tax Parcel Map as attached to 
Defendant's Exhibit P being the Transcript of the Deposition of 
Duane R. Mueller at Deposition Exhibit 1. The parcels are also 
depicted with topographic lines on Defendants' Exhibit A. 
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5. The Plaintiff MUELLER first acquired an interest in the 
real property at issue in June 1989 as a tenant in common Jessie 
Sossamon, later his spouse. 
6. Ray Thompson and Carol Thompson, the parents of the 
Defendants HILL and THOMPSON acquired what are now the HILL real 
property and the KEYS real property in the 1990s. The Defendant 
HILL also resided upon the real property with her parents prior 
to acquiring title. 
7. At the time Ray and Carol Thompson acquired the real 
property, a road existing along the common boundary line, as well 
as other roads upon the HILL property and the KEYS property. 
8. The Defendant HILL has continuously ridden horses upon 
the road adjacent to the common boundary line. The Defendant 
HILL also maintained a riding arena near the southwesterly corner 
of the HILL property for horse back riding, which was accessed 
from the road adjacent to the common boundary line. 
9. Although the common north corner and the common south 
corner between the MUELLER real property and the HILL real 
property have been continuously marked with survey pins, the 
north-south common boundary was not otherwise marked with survey 
pins or by a surveyed method until after the 2008 road work at 
issue in this case. 
10. In the 1990s, the Thompsons (including the Defendant 
HILL) and the Muellers (including the Plaintiff MUELLER) had 
installed certain fences on the northerly end of the real 
property near the common boundary. Following a disagreement as 
to the location of the fence compared to the boundary line, a 
location was agreed upon by Thompson and the Plaintiff MUELLER 
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and the fence was moved to the agreed upon common boundary line. 
This fence was on the northerly portion of the property running 
south on the relatively flat and open portion of the properties. 
Southerly thereof, the property gains elevation along the common 
boundary line, and gains additional elevation on the HILL 
property and the KEYS property. 
11. Shortly after the fence was moved, the Plaintiff 
MOELLER and Ray Thompson agreed as to the location for the fence 
to continue upon the common boundary line and for Thompson to 
perform bulldozer work upon the road upon the Thompson parcel and 
to install a fence adjacent thereto upon the common property 
line. 
12. Ray Thompson performed bulldozer work upon the existing 
road and an electric type fence was installed using nail on 
plastic insulators. 
13. During their ownership, Ray and Carol Thompson, and 
their daughter the Defendant HILL, used the road adjacent to the 
common boundary to access the higher elevation of their property, 
and cut firewood, hunt, log the property, and at least 3 home 
sites were developed. 
14. A portion of the road and the adjoining MUELLER 
property from 1995 is depicted in the Photo No. 32 contained in 
Defendants' Exhibit L. 
15. The Plaintiff MOELLER and his spouse Jessie Mueller 
f.k.a. Jessie Sossamon, were divorced on August 25, 2008 in 
Boundary County Case No. CV-2008-0080 and the real property at 
issue south of Elmira Road was awarded to Jessie Mueller pursuant 
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to paragraph 5 of the Judgment And Decree Of Divorce. 
Defendants' Exhibit B. 
On Septe...~.ber 6, 2008, the Plaintiff MUELLER executed a 
Quit Claim Deed in favor of Jessie Mueller for the parcel south 
of the Elmira Road, which was recorded September 8, 2008 as 
Instrument No. 758252 records of Bonner County, Idaho. 
Defendants' Exhibit C. 
17. In the fall of 2008, the Defendant KEVIN THOMPSON hired 
the Defendant BUCK to perform blasting upon the HILL property for 
the purpose of improving the existing road by blasting into the 
uphill slope adjacent to the road on the HILL property. 
18. The blasting work on the road performed by BUCK was as 
an independent contractor. 
19. The blasting work on the road performed by BUCK was 
after the Plaintiff MUELLER was divorced and while the real 
property was vested in Jessie Mueller. 
20. The blasting work on the road by BUCK caused some 
amount of dirt, rocks, and debris to become deposited upon the 
real property owned by Jessie Mueller and to collide with trees 
upon the real property owned by Jessie Mueller. 
21. Whether or not entitled thereto, the Defendant(s) BUCK 
settled with the Plaintiff DUANE MUELLER for damages caused by 
the dirt, rocks, and debris deposited upon the real property 
owned by Jessie Mueller and the trees collided with upon the real 
property owned by Jessie Mueller. 
22. In the fall of 2008 after the blasting, the Defendant 
KEVIN THOMPSON hired Woods Crushing and Hauling, Inc. to perform 
bulldozer work upon the HILL property for the purpose of 
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improving the existing road on the HILL property (and on the KEYS 
property). The improving of the road caused the grade of the 
road to be less steep by adding material upon the existing road 
and caused the road to be wider by increasing its width into the 
slope on the HILL property. 
23. The bulldozer work on the road performed by Woods was 
after the Plaintiff MUELLER was divorced and while the real 
property was vested in Jessie Mueller. 
24. After the blasting and bulldozer work commenced, the 
Plaintiff MUELLER (who owned and resided upon the real property 
upon the north side of Elmira Road) contacted the Defendant KEVIN 
THOMPSON regarding the road work. 
25. In the fall of 2008, after the blasting and bulldozer 
work, the Defendant KEVIN THOMPSON had survey work performed 
confirming that the then traveled portion of the road was on the 
Hill property. The survey identified that the some of the 
traveled portion of the old road and the fence installed were 
located approximately 2 to 4 feet onto the MUELLER property. 
26. The 2008 road work is depicted in the photos Nos. 1 
through 10 contained in Defendants' Exhibit G. 
27. On July 17, 2009 the Plaintiff MUELLER was the grantee 
of a Warranty Deed from Jessie Mueller which was recorded July 
17, 2009 as Instrument No. 776193 records of Bonner County, 
Idaho. Defendants' Exhibit D. 
28. The Plaintiff MUELLER in 2009 had survey work performed 
and placed temporary posts along the common boundary on the 
shoulder of the road. 
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29. The Plaintiff MUELLER commenced this action in 2010 
claiming trespass. The Defendants HILL, KEYS, and KEVIN THOMPSON 
answered denying trespass and counterclaimed for easement or fee 
title for the road. 
30. In the summer of 2011, the Defendant THOMPSON caused 
cap rock to be installed upon the portion of the road adjacent to 
the common property boundary and replaced an existing culvert and 
added a rock catch basin, both to address claims of runoff onto 
the MUELLER property. All the work was performed on the 
Defendant HILL property and on the HILL side of the surveyed 
boundary line. 
31. The summer of 2011 road work and the adjoining MUELLER 
property is depicted in the photos Nos. 11 through 18 contained 
in Defendants' Exhibit I, photos Nos. 19 through 27 contained in 
Defendants' Exhibit J, and photos Nos. 28 through 31 contained in 
Defendants' Exhibit K. 
32. In June and July 2011, the Plaintiff MUELLER attempted 
to obtain a Preliminary Injunction prohibiting the use of the 
road upon the HILL property, which was denied. 
33. In October 2011, the Defendant KEVIN THOMPSON caused 
the material that had been placed in late 2008 between the later 
surveyed line and the fence line to be excavated up and removed 
from the disputed strip of real property. The Defendant KEVIN 
THOMPSON also caused a silt fence to be installed with straw 
tubes, and had the area hydro-seeded. The result was to return 
the area between the fence and the later surveyed line to its 
pre-2008 condition (being a level flat portion of the old road). 
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34. The October 2011 work is depicted in the photos Nos. 
100 through 143 contained in Defendants' Exhibit M. 
II. THE CLAIMS AND APPLICABLE LAW 
35. The Plaintiff MUELLER in his Second Amended Complaint 
seeks to recover against these Defendants at trial upon claims of 
Trespass for a) encroachment by the road onto the Mueller 
property, b) damage to trees (timber) from fill material, c) 
rocks and debris blasted hitting trees, landing in hay fields, 
and later damaging hay equipment, and d) a change in runoff 
(and/or erosion); upon claims of Negligence for causing trespass 
as set forth above; upon claims of Ejectment for the road and 
materials; and for claims for Punitive Damages for the road work 
in October, 2011. 
36. The Defendants HILL, KEYS, and THOMPSON in their 
Amended Counterclaim seek to recover against the Plaintiff at 
trial upon claims of Prescriptive Easement; Easement By 
Agreement, Boundary By Agreement, or Adverse Possession for quiet 
title to the subject road and fill, between the surveyed line and 
the fence line and fill, and for the fill on the MUELLER side of 
the fence line. 
37. The Court has subject matter and in rem jurisdiction 
over this matter as the conduct occurred in and the real property 
is located in Bonner County, Idaho. 
38. At the time Ray Thompson and Carol Thompson, acquired 
their interest in the present Defendant HILL and Defendant KEYS 
parcels of real property, a narrow road existed adjacent to and 
along the common boundary between the present MUELLER real 
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property and HILL real property, serving as access to the higher 
elevations of the property. 
39. At that time, the location of the road included a few 
feet of travel surface and fill slope to the toe of the road. 
40. In the 1990s, Ray Thompson improved the existing road 
by using a bulldozer upon it and a fence was installed adjacent 
to the travel surface of the road, by agreement with the 
Plaintiff MUELLER. 
41. In 2008, while the MUELLER real property was owned by 
Jessie Mueller, blasting and road improvements were performed 
upon the subject road, lessening the grade and widening the road 
upon the HILL property. 
42. In the summer of 2011, while the Plaintiff MUELLER 
owned the real property, the subject road had cap rock installed 
and a culvert replaced and rock catch basin installed. 
43. In October of 2011, while the Plaintiff MUELLER owned 
the real property, the fill placed in 2008 for the subject road 
was removed, and a portion of the pre-existing road surface was 
returned, with silt fencing, straw rolls, and hydro-seeding 
installed. 
44. The Plaintiff has been compensated by the Defendant(s) 
BUCK for damages from blasting arising to trees and hay and 
equipment. 
45. The Plaintiff MUELLER cannot dispute the agreement to 
the road work and fence installation by Ray Thompson and cannot 
quantify any measurable damage from the road work in 2008 or in 
2011. See the portion of the Plaintiff's Responses To Defendants 
First Set Of Interrogatories, Requests For Production, And 
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Requests For Admission designated Defendants' Exhibit N, the 
Plaintiff's Supplemental Responses To Defendants First Set Of 
Interrogatories, Requests For Production, And Requests For 
Admission designated Defendants' Exhibit O, and the Transcript of 
the Deposition of Duane R. Mueller on December 12, 2012 
designated Defendants' Exhibit P. 
46. The Plaintiff MUELLER has failed to state a claim 
against NORTHWEST SHELTER SYSTEMS, LLC. There is no evidence of 
any actionable conduct by the LLC, which did not even legally 
exist until after the 2008 road work at issue. 
against the LLC should be dismissed. 
The claims 
47. Any claims against the Defendants HILL, THOMPSON, and 
KEYS (and NORTHv."EST SHELTER SYSTEMS, LLC if not otherwise 
dismissed) based upon the road work occurring between August 25, 
2008 and July 17, 2009 should be dismissed as the Plaintiff 
MUELLER did not own the real property at the time. 
48. Idaho Code§ 6-202 Actions for trespass, in effect in 
2008 through trial, provides in relevant part as follows: 
Any person who, without permission of the owner, or the 
owner's agent, enters upon the real property of another 
person which property is posted with "No Trespassing" signs 
or other notices of like meaning, spaced at intervals of not 
less than one (1) notice per six hundred sixty (660) feet 
along such real property; or who ... girdles, or otherwise 
injures any tree or timber on the land of another person, 
... , without lawful authority, is liable to the owner of 
such land, ... , for treble the amount of damages which may 
be assessed therefor or fifty dollars ($50.00), plus a 
reasonable attorney's fee which shall be taxed as costs, in 
any civil action brought to enforce the terms of this act if 
the plaintiff prevails. 
49. It is express that in order for a party to recover for 
trespass, the party must be "the owner" of the real property. 
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50. The Plaintiff MUELLER was not the owner of the real 
property or the timber at the time of the 2008 road work. 
51. Further, the Plaintiff MUELLER cannot show any da.T.age 
which allegedly resulted, other than damage from blasting. The 
Defendant(s) BUCK has compensated the Plaintiff MUELLER for 
damages from blasting. 
52. In addition, as elicited during the testimony and 
evidence for the Plaintiff MUELLER's preliminary injunction 
hearing in July 2011, Ray Thompson performed bulldozer work in 
the 1990s and installed a fence line demarking the boundary 
between the two properties with the agreement of the Plaintiff 
MUELLER. 
53. The Defendants 2008 road work was upon the pre-existing 
bulldozed road and on the "HILL side" of the pre-existing fence 
line. 
54. Subsequent to the 2008 road work, both the Defendant 
KEVIN THOMPSON and the Plaintiff MUELLER had survey work 
performed by Gilbert Bailey, which located the surveyed line on 
the "HILL side" of the fence line, and upon the shoulder of the 
fill materials for the travel surface of the road. 
55. The Defendants maintain defenses and causes of action 
for an easement and/or for fee simple title for the pre-existing 
location of the road and its supporting fill material to the toe 
of the slope. 
56. In the summer of 2011, the Defendant KEVIN THOMPSON had 
road work performed on the "HILL side" of the surveyed line, 
adding cap rock and replacing a culvert and installing a rock 
catch basin. That conduct is not actionable. 
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57. In October, 2011, the Defendant KEVIN THOMPSON had road 
work performed removing any material added to the existing road 
between the old fence line and the later surveyed line. In 
addition, silt fencing and straw rolls were installed and the 
area was hydro-seeded. 
58. In October, 2011, the Defendant KEVIN THOMPSON made the 
conscious decision and took action to remove the 2008 materials 
previously placed between the later surveyed line and the pre-
existing fence line, returning that narrow strip of land to its 
pre-2008 condition. This left the now existing traveled road and 
its added fill slope, wholly located upon the "HILL side" of not 
only the fence line, but also of the survey line. The old 
bulldozer road surface remains on the "Mueller side" of the 
surveyed line. The old bulldozer road's fill to the toe of the 
slope remains on the "Mueller side" of the surveyed line. 
59. No work was performed on the "Mueller side" of the pre-
existing fence line in October 2011. 
60. In 2010, the Plaintiff MUELLER sued to have the 2008 
road work removed from the "Mueller side" of the survey line 
which was established after the 2008 road work. The 2008 road 
work was done prior to any survey work, and upon a pre-existing 
bulldozer road. Without giving up their claims, the Defendant 
KEVIN MUELLER removed the 2008 road work from between the fence 
line and the survey line, returning the strip to the old 
bulldozer road/fence line condition. 
61. That conduct, while it is self help, is not the 
disfavored type of self help in the case of Weitz v. Green, 148 
Idaho 851 (2010) previously cited by the Plaintiff MEULLER. In 
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that circumstance, it was a fence line dispute and the self help 
comprised rebuilding a dilapidated and fallen down fence during 
the litigation. That disfavored self help was to bolster the 
claims by the party. In this circumstance, the allegedly 
offending fill materials were removed (some of the relief sought 
by the Plaintiff MUELLER), although the Defendants do not give up 
their claim to the bulldozer road and fence line as the boundary 
and/or the right to maintain such fill, and do not give up the 
defense that the Plaintiff MUELLER did not own the property at 
the time of the 2008 road work. 
III. CONCLUSION .AND REQUESTED RELIEF 
62. The portion of the Defendant MUEULLER property at issue 
in this case was a hillside of dirt and rocks prior to the 2008 
road work, with trees growing upon it. Nothing has changed. The 
property at issue is still a hillside of dirt and rocks with 
trees growing upon it. 
63. The Defendants are entitled to a dismissal of the 
claims of the Plaintiff MUELLER. 
64. Alternatively, any award of damages to the Plaintiff 
MUELLER should be nominal, not to exceed $500.00. In this 
action, the Plaintiff MUELLER sued to recover for materials 
blasted and for road fill added. The Plaintiff MUELLER has 
recovered from the Defendant(s) BUCK for the blasting damages. 
The Defendant KEVIN THOMPSON has removed the fill material added 
to the pre-existing road, and has added cap material, replaced a 
culvert and installed a rock basin, installed silt fencing and 
straw rolls, and hydro-seeded the slope. 
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65. The Defendants HILL, KEYS, and THOMPSON and the 
Defendant HILL and the DEFENDANT KEYS respective real property 
are entitled to a decree to a prescriptive easement or an 
easement by agreement for use of any portion of the Subject Road 
upon the Mueller property to the toe of the fill. 
66. Alternatively, the Defendants HILL, KEYS, and THOMPSON 
and the Defendant HILL and the Defendant KEYS respective real 
property are entitled to a decree of quiet title based upon 
boundary by agreement or adverse possession to any portion of the 
Subject Road upon the Mueller property to the toe of the fill. 
67. The Defendants are entitled to attorney fees and costs 
against the Plaintiff MEULLER as the Court deems appropriate and 
proper based on Idaho Code§ 6-402, Idaho Code§ 6-202, Idaho 
Code§ 12-121, and I.R.C.P. 54(e) (1). 
DATED this __ day of March, 2013. 
.--·, 
~~·/{} -~ ~--t;7 < 
,jOHN FINNEY t.. '/ 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by fax, this /4~ day of March, 2013, and 
was addressed as follows: 't"-"-
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
VIA FAX ONLY: 263-7557 

























BERG & MCLAUGHLIN, CHTD. 
D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
Sai.idpoint, Idai.1io 83864 
Tel: (208)263-4748 
Fax: (208)263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROL i'N HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 




LAINTIFF'S MOTIONS IN LIMINE 
Plaintiff moves this Court before trial and before selection of the jury for an Orde 
instructing Defendants' attorney and witnesses to not directly or indirectly mention, refer to 
interrogate, or· attempt to convey to the jury in any manner any of the facts indicated belo 
without first obtaining the permission of the Court outside the presence of the jury. 
Defendants further move the Court for an Order to instruct Defendants' attorney tow 
and caution their clients and each of their witnesses to strictly follow any order entered by th 
Court in connection with this motion. 
In the case under consideration, Plaintiffs submit that the following are inadmissible. 












A. GENERAL MOTIONS 
1. Claims and Theories Not Raised in Pleadings. Introduction of any evidence fo 
any claim or theory not framed by the pleadings. 
BASIS: CR 15(b) . 
2. Undisclosed Evidence. Any witnesses, testimony or statements attributed t 
parties, witnesses or experts not identified in Defendants' interrogatory answers. 
BASIS: Sather v. Lindahl, 43 Wn.2d 463 (1953). 
"' .) . Supplementation of Discovenr. Any testimony offered by the Defendants whic 
has not been the subject of proper supplementation of discovery propounded by Plaintiffs. 
BASIS: CR 26(e). 
4. Needless Presentation of Cumulative Evidence. Testimony by multipl 
witnesses regarding the same set of facts. 
BASIS: ER 403. 














5. Motion to Exclude Expert Witnesses. 
Pursuant to the Court's Pre-Trial Order, filed herein on December 30, 2010, th 
Defendants were to disclose all experts to be called at trial, and in doing so, the disclosure wast 
"consist of at least the information required to be disclosed pursuant to I.R.C.P. 26(b)(4)(A)(i).' 
Trial in this matter is scheduled to begin on March 25, 2013. 
On March 14, 2011, the Plaintiff served upon the Defendants the Plaintiffs First Seto 
Interrogatories, Requests for Production and Requests for Admission, in which the Plaintiff: 
asked specific questions regarding the Defendants' expert witnesses. (McLaughlin A.ff., , 3). Th 
Defendants responded as follows: 























INTERROGATORY NO. 3: With respect to those expert witnesses who 
you intend to ca11 at tria1, p1ease identify each expert and set 
forth in oomp1ete s;;unmary the substance of each expert's 
testimony and the data or information to be considered by said 
expert in preparing for his or her testimony. 
ANSWER: None expected at this time, but experts may include a 
surveyor {Gilbert Bailey of Tucker Brown & Vexmeer, LLC) and/or 
an excavator. 
BEQUEST FOR PRODUCTION NO. 2 : Please produce any reports, 
documents, notes, recordings or any other communica. tion of 
tangible fo;rm in which your expert relied on in preparing for 
his or her testimony. 
RESPONSE: None expected at this time. 
:INT'l!'....RROGATORY NO. 4: With .respect to those expert witnesses 
named in answer to interrogatory number 3 above, set forth the 
age, occupation, comp1ete education, background, academic 
degrees, and associations or other professior..a.1 organizations to 
which each such expert witness presently belongs. 
ANSWER; None expected at th.is ti.me. 
REQUEST FOR PRODUCTION NO. 3: With respect to any witness 
enumerated .in Interrogatory No. 3 above, produce copies of any 
oorrespond.enoe wi. th these experts as we11. as copies of t.'lieir 
reports or analyses. 
ns.PONSE: None expected at th.is time. 
(Id., at 14). The Defendants have not supplemented their responses to these discove 
24 requests. (Id., 15). 
25 


























The Defendants did, however, file the Defendant's Notice of Expert Witness Disclosur 
on October 5, 2011. In the disclosure, the Defendants disclosed the follo~ing informatio 
regarding expert testimony: 
1. 
2. 
Brian Woods, Wood's Crushing & Hauling, Inc. ln 
addition to testifying as to factual matters, Mr. 
Woods may express opinions regarding the road 
construction and the condition of the road, etc. 
A tree expert may be called to express opinions 
regardjng the trees involved and Mr, Kastning's 
report(s) and/or testimony. 
This Disclosure failed to comply with the Pre-Trial Order, and does not disclose th 
information sought through the Plaintiffs discovery requests. 
On March 8, 2013, a mere two weeks before trial, the Defendants filed a Supplementa 
Notice of Expert Witness Disclosure, in which they disclosed the following information: 
1. Name: Brian Woods & George Thompson 
Employer: Wood's Crushing & Hauling, Inc. 
Address: 933 Woodside Road, Sandpoint 



























Phone Number: 263-4800 
Experience; Decades of excavation experience 
Publications: None known. 
Testimony on Other Cases: None Known 
Compensation Rate: To be determined. 
Opinions to cover: Prior and existing road 
construction and conditions. 
Name: Michael Richardson 
Employer: Slq"'Wal.ker Tree Care 
Address: 994 Skyline Road, Nap1es, Idaho 83847 
Phone Number: 208-267-5740, 208-610-4858 
Education: ISA Certified Arborist PN-0469A. B.S. 
Forestryr l974r Southern il1inois University -
Carbondale. Member - International Society of 
Arboriculture. Master Arborist Certified. Tree Risk 
Assessment Certified. 
Experience: Owner Richardson Tree Care, Xnc., 1983-
2008. Richardson Tree Care Inc., d/b/a Skywalker Tree 
Care 1 2011-Present. Duties included: Tree Cl.imbi.ng, 
trimming, removal.s, planting, fertilization and 
consu1ting. in addition, RTC did fire prevention work 
for the Bonfire and Boundary Fi.re Safe Programs and 
cone collection and white pine pruning contracts for 
the USFS. 
Publications: None. 
Testimont on Other Cases: None. 
Compensation Rate: $70.00 per hour. 
Opinions to cover: Prior and exi.sting tree oondi tions. 


























Name: Larry Glahe & Ty Rainer 
Employer: Glahe & Associates 
Address: 303 Church Str Sandpoint 
Phone Number: 265-4474 
Education: Surveyors 
Experience: Decades of experience 
Publications: None known 
Testimon~ on Other Cases: Various surveying testimony 
Comt)ensation Rate: To be dete.r:mined 
Croinions to cover: Surveyed boundary location compared 
to prior and existing road construction and conditions. 
Name : Debbie Van Dyk 
Employer: Clearwater Engineering 
Address: P.O. Box 251, Sandpoint 
Phone Number: 263-9398 
Education: Civil engineer 
Experience: Many years as a civil engineer. 
Publications: None know. 
Test~mony on Other Cases: To be determined 
Comeensa.t:ion Rate: To be determined 
9J:inions to cover: Prior and existing road 
construction and conditions and drainage and site 
conditions. 

























This disclosure also fails to identify the specific opinion that the Defendant intends to offer as t 
each of the \\,itnesses. These witnesses should, therefore, be excluded from offering expe 
testimony at trial. Schmechel v. Dille, 148 Idaho 176, 180, 219 P.3d 1192, 1196 (2009 
("\\lhether to exclude undisclosed expert testimony pursuant to I.R. C.P. 26( e )( 4) is committed t 
the sound discretion of the trial court."). 
As noted by the Idaho Supreme Court in Radmer v. Ford 1'v1otor Co., 120 Idaho 86,813 
P.2d 897 (1991): 
It is fundamental that opportunity be had for full cross-
exarnination, and this cannot be done properly in many cases 
without resort to pretrial discovery, particularly when expert 
witnesses are involved ... Before an attorney can even hope to deal 
on cross-examination -with an unfavorable expert opinion he must 
have some idea of the bases of that opi11ion and the data relied 
upon. If the attorney is required to await examination at trial to get 
this information, he often will have too little time to recognize and 
expose vulnerable spots in the testimony. 
Typically, failure to meet the requirements of Rule 26 results in 
exclusion of the proffered evidence. 
120 Idaho at 89, 813 P.2d at 900 citing Friedenthal, Discovery and Use of an Adverse Party' 
Expert Information. 14 Stan.L.Rev. 455,485 (1962). 
Additionally, the testimony should be excluded on the grounds that the Defendants hav 
not seasonably supplemented their discovery responses. Idaho Rule of Civil Procedure 26( e 
states in relevant part that: 
A party who has responded to a request for discovery with a 
response that was complete when made is under no duty to 
supplement the response to include information thereafter 
acquired, except as follows: 
(1) A party is under a duty seasonably to supplement the response 
with respect to any question directly addressed to ... (B) the 
identity of each person expected to be called as an expert witness 


























at trial, the subject matter on which the person is expected to 
testify, and the substance of the person's testimony. 
The rule goes on to state that: 
(4) If a party fails to seasonably supplement the responses as 
required in this Rule 26( e ), the trial court may exclude the 
testimony of witnesses . .. not disclosed by a required 
supplementation of the responses of the party. 
As explained by the Court in Radmer, I.R.C.P. 26(e) "unambiguously imposes 
continuing duty to supplement responses to discovery with respect to the substance and subjec 
matter of an expert's testimony where the initial responses have been rejected, modified 
expanded upon, or otherwise altered in some manner." 120 Idaho 86, 89, 813 P.2d 897, 90 
(1991) (citations omitted). The Court went on to note that: 
trial. 
In cases [involving expert testimony], a prol1ibition against 
discovery of information held by expert witnesses produces in 
acute form the very evils that discovery has been created to 
prevent. Effective cross-examination of an expert witness requires 
advance preparation.... Similarly, effective rebuttal requires 
advance knowledge of the line of testimony of the other side. If the 
latter is foreclosed by a rule against discovery, the narrowing of 
issues and elimination of surprise which discovery normally 
produces are frustrated. 
For these reasons, Defendants should be prohibited from offering expert testimony a 
6. Testimonv Regarding Plaintiff's Criminal Historv and/or Alcohol Use. 
In their discovery requests, the Defendants inquired into Plaintiff Mueller's crimina 
history and use of alcohol. The Defendants should be prohibited from offering such evidence a 
trial, on the basis that it is irrelevant. At a minimum, any possible probative value of sue 
evidence probative value is substantially outweighed by the danger of unfair prejudice an 



























confusion of the issues. This is a boundary line/trespass dispute. Such evidence, if offered, ar 
intended to smear the Plaintiffs character, and should not be admitted. 
BASIS: ER 402, ER 403. 
DATED this 18th day of March, 2013. 
BERG & McLAUGHLIN, CHTD. 
P'S MOTIONS IN LIMINE- 9 
TQBY McLAUGHLIN 


























CERTIFICATE OF SERVICE 
On this 18th day of March, 2013, I caused copies of the foregoing document to be served 
by the following methods on the parties listed below as follows, which is the last knovm address 
for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
P'S MOTIONS IN LIMINE- l 0 
Bv Hand Deliverv 
- . ., 
_ By U.S. Mail 
By Overnight Mail 




























BERG & MCLAUGHLIN, CHTD. 
D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
Sandpoint, Ida..lio 83 864 
Tel: (208)263-4748 
Fax: (208)263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUMTE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMYSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 




LAINTIFF'S OBJECTION TO MOTION 
0 ENTER ORDER AND FOR A,~ 
WARD OF ATTORNEY'S FEES AND 
OSTS 
The Plaintiff hereby objects to the Defendants' Motion to Enter Order and for an A.war 
of Attorneys Fees and Costs, filed herein on March 8, 2013. In its Motion, the Defendant 
provide neither argument nor citation to authority as to why they are entitled to an award of fees. 
In fact, they are not. 
Although not set forth in their Motion, the Defendants appear to be arguing that they ar 
entitled to an award of fees and costs incurred in bringing a motion to compel. However, th 
Defendants fail to inform the Court that although they had asked for an award of fees and cost 
P'S OBJECTION TO MOTION TO ENTER ORDER AND FOR AN A WARD OF ATTOR."NEYS FEES AND 
COSTS- I 

























in their Motion, the presiding Judge at the time of the hearing, Steve Verby, did not find that th 
Defendants were entitled to an award of fees. Rather, Judge V erby found that the objections t 
the discovery requests made by the Plaintiff had merit, and limited the inf orrnation that th 
Plaintiff was required to identify and produce. 
In fact, the Defendants' discovery requests are unreasonably overbroad, undul 
burdensome, vexing and harassing. For example, in Interrogatory No. 6 the Defendant 
demanded that the Plaintiff list and describe every business owned and/or operated by th 
Defendant since 1989. The Plaintiff objected. At the hearing, Judge Yerby agreed that th 
Interrogatory is overbroad, and limited the disclosure to business information related to the fact 
ohhis case - i.e. income from Mr. Mueller's hay field for timber harvests. 
fa faterrogatories 11 and 12, the Defenda..11ts demanded that the Plaintiff "describe al 
criminal charges and/or convictions, and "describe [his] weekly alcohol consumption starting i 
2008 to present.'· Judge Verby also found these to be overbroad, and limited the necess . 
disclosure to criminal charges that would be admissible at trial under the Idaho's Rules o 
Evidence. 
Pursuant to Rule 3 7, an award of fees upon a discovery motion may only be made wher 
the opposition to the motion was not justified. In the instant case, the opposition was clearl., 
justified, as the Defendants' discovery requests were grossly overbroad. This is not a situatio 
where the Plaintiff failed to submit timely discovery responses. In fact, at the hearing the Co 
found that the Plaintiff submitted responses within the deadline set forth in the rule, an 
subsequently ruled on the Plaintiff's objections, finding that they had merit. 
Plaintiff is not entitled to an award of fees. 
As to the Order, the draft Order submitted by the Defendants stated, in relevant part: 



















The Corrected Motion To Compel came for hearing and as set 
forth on the record1 the Plaintiff is compelled to answer and 
respond substantively to Interrogatories No. 6, No. 7, No. 11, & 
No. 12 and Requests For Production No. 2 and No. 3, as 
deJ.i.nea.ted by the cou.rt. 




This language fails to include any of the limiting information that was contained in th 
Court's ruling. The draft Order, therefore, is misleading as to what the Court ruled. Moreover 
the draft Order implies that there was a finding of the Court that the objections to th 
Interrogatories were unwarranted. Specifically, the language of, "The Plaintiff is compelled t 
answer and respond substantively to Interrogatories" ... implies that the Plaintiff simply refuse 








objected to the Interrogatories and Requests for Production, and the Court found that th 
objections had merit. 
The Plaintiff is entitled to an Order reflecting that the Defendants' motion was granted · 
part, and denied in part, and reflecting precisely what the Judge ordered, including the limitation 
as to what information Mr. MuelJer is being required to provide. To this end, the Plainti 
provides a draft proposed Order, attached hereto. 



























DATED this 18th day of March, 2013. 
BERG & Mc~LIN, CHTD. 
,,,,r"'_,.,,,, 
#/ ~ / -~~ /:~,i::/''' ,---< --·-. ·_· -~--~-·--
)5y: ---.''---------------
.. TQBY McLAUGHLIN 
Attorneys for Plaintiff 


























CERTIFICATE OF SERVICE 
On this 18th day of March, 2013, I caused copies of the foregoing document to be served 
by the following methods on the parties listed below as follows, which is the last known address 
for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
_ By Hand Delivery 
_ByU.S.Mail 
_ By Overnight Mail 
~ By Facsimile Transmission 


























D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
0. CV -2010 - 1837 
ORDER RE: DEFENDANTS' MOTION 
TO COMPEL 
[Proposed) 
This matter having come before the Court at a duly noted hearing on the Defendants' 
Hill, Thompson, Keys and Northwest Shelter System's Corrected Motion to Compel, the Court 
having considered the motion, the pleadings and records on file, the evidence presented and th 
argument of counsel, 
THE COURT HEREBY ORDERS, FINDS AND DECREES: 
1. 
2. 
The Defendants' Motion is hereby granted in part and denied in part. 
With respect to Interrogatories No. 6 and 7, and Requests for Production number 




submit responses only to the extent that the Plaintiff is disclosing responsive information relate 
to his hay production or timber harvesting businesses, if any. 
,., 
.) . With respect to Interrogatory No. 11, the Court finds that the Interrogatory i 
4 overbroad, and ordered that the Plaintiff submit a limited response, identifying only crimina 
5 charges and/or convictions which pertain to theft or related offenses involving the credibility o 
6 the Plaintiff, and which charges/conviction fall within the scope and time limits set forth i 



















4. With respect to Interrogatory No. 12, the Court finds that the Interrogatory i 
overbroad, and orders that the Plaintiff submit a limited response, in that the Plaintiff i 
instructed to identify his alcohol consumption on the days during which the blasting occurred o 
the Defendants' properties. 
5. The Court finds that the Plaintiffs objections and opposition to the Defendants' 
Motion to Compel are substantially justified, and that an award of fees and costs to th 
Defendants would be unjust. 
DATED this day of March, 2013. 


























CLERK'S CERTIFICATE OF SERVICE 
On this ___ iay of March, 2013, I caused copies of the foregoing document to be served 
by the following methods on the parties listed below as follows, which is the last known address 
for the listed party: 
John Finney D By Hand Delivery 
Finney, Finney & Finney, P.A. ~ By U.S. Mail 
120 E. Lake Street, Suite 317 D By Overnight Mail 
Sandpoint, ID 83864 D By Facsimile Transmission 
Toby McLaughlin D By Hand Delivery 
Berg & McLaughlin ~ By U.S. Mail 
414 Church Street, Suite 203 D By Overnight Mail 





BERG & MCLAUGHLIN, CHTD. 
D. Toby McLaughlin, ISBN 7405 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
3 Tel: (208)263-4748 
Fax: (208)263-7557 






IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 0. CV-2010-1837 
Plaintiff, 
10 vs. 
AFFIDAVIT OF TOBY McLAUGHLIN 
IN SUPPORT OF PLAINTIFF'S 
MOTIONS IN LIMINE AND 
OBJECTION TO MOTION TO ENTER 
ORDER AND FOR A ... ~ AWARD OF 









CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK' S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
ST A TE OF IDAHO ) 







COUNTY OF BONNER ) 
Toby McLaughlin, being first duly sworn, upon oath, deposes and says: 
1. I am over the age of 18 and am competent to testify. 
2. I am the attorney for the Plaintiff Duane Mueller and make the following affidavi 
based on my personal knowledge. 
AFF. IN SUP. OF MOT. IN LIMINE & OBJECTIO TO MOTION FOR FEES- 1 
